MALHE UR C O UNTY PLANNING DEPARTMENT

251 B Street West, #12 Vale, Oregon 97918~ Phone (541)473-5185
File Number: J’%ﬂM\
Application Fee: 59y~
Date Received: 1< 17202
Date Deemed Complete:

CONDITIONAL USE APPLICATION

LANDOWNER INFORMATION APPLICANT INFORMATION [ check box if same
Name: Melvon 8. Davis Trust Name: Marchelle Burnham

Address: 2150 Highway 201 Address: 759 Mendiola Road

City/State/Zip: NYSS8, OR 97913 City/State/zip: Nyssa OR 97913

Phone: (208) 447-8561 Phone: (208) 447-8561

Email: P@kdor@fmtc.com Email: Pakdor@fmtc.com

PROPERTY INFORMATION gFy

Township:z1 S Range::‘]'6 E Section: 14 Tax Lot: 400 Ret#: 10589 Acres: 74.24 Zoming: C-A1
Address: 2180 Highway 20, Nyssa, Oregon 97913

Farming/Residence Use of surrounding properties: | arming/Residence
Residence/Farming Permitted subject to section: N/A

-Well/lrrigation Sewage disposal method: SEPHC

Current use:

Proposed use:

Water source;

Arg the wetlands/water waterways on your property? [ No [ Yes (description): Natural Springs

Do you own neighboring property? E1No [E]Yes (description): Beneficiary of the Melvon S. Davis Trust
Mendiola Road

Name of road providing access:

LEGAL PARCEL STATUS
Partition: N/A Subdivision: N/A -
or Most Recent Pre- 09/04/1974 Deed #: N/A Date Filed: N/A

Current Deed #: ‘Date Filed:

*The deed and o map showing the property described in the deed(s) must accompany this application.

*Additional descriptive maps and pictures may be attached.
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SIGNATURES:

'* Property Owner(s): MLM M_@V"\. Date: [- 0? l- 2075

13roperty Owmer(s): Date:
.u}\ Applicant(s): MMW Date: / - ;_[ '200_25 e
Applicant(s): Date:

PLEASE NOTE: Before this application will be processed, you must supply all requested information and forms, and address
all listed or referenced criteria. Pursuant to ORS 215,428, this office will review the application for completeness and notify
Applicant of any deficiencies within 30 days of submission. By signing this form, the property owner or property owner’s agent
is granting permission for Planning Staff to conduct sife inspections on the property.

SHADED AREA TO BE COMPLETED BY PLANNING DEPARTMENT

AT T -
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MALHEUR COUNTY socome pmpasamss

251 B Street West, #12 Vale, Oregon 97918 Phone (541)473-5185 Fax (541)473-5140

CONDITIONAL USE PERMIT

DETAILED SPECIFIC WRITTEN REQUEST
I am trying to divide off a section of ground from the Melvon S. Davis Trust. I was awarded 2
acres in 1981 pursuant to my parents’ divorce settlement. 1 have lived on this Property since
1981. We have made all of the improvements, including building the house and barn, and
maintained the property through the right County regulations.

(Aitach additional pages If necessary)

DETAILED STRUCTURAL INFORMATION

Dwelling N/A
Driveway N/A
Accessory Structure N/A
Agricultural Structure N/A
Other N/A

Dwe ing
Accessory Structure 60 feet 30 feet 1800 square feet

Agricultural Structure
Other
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CONDITIONAL USE CRITERIA ~ Malheur County Code (MCC) CHAPTER 6-6-7

1. The proposal must be consistent with the goals and objectives of the Comprehensive Plan and MCC.

2. Taking into account location, size, design and operational characteristics of the proposed use, describe how your
proposal is compatible with the surrounding area and development of abutting properties by outright permitted uses:

This would be the same use, as has been used in the past 40 years. This is a residence

surrounded immediately by bare ground that cannot be farmed and farm ground and residences

in the area. The proposal would not change the current use.

Describe the operational characteristics (hours of operation, equipment used, etc.) of the proposed use:
There are no operational characteristics. This is a residential home on approximately two acres.

Describe the number of people/employees/customers associated with the proposed use:
No employees or customers will be associated with the proposed use as the propesed use is

a residential home.

3. What are the existing developments and viewpoints of property owners in the surrounding area?
This property is established as a residence with associated outbuildings. No proposed changes

to the view and/or look of the property.

- 4. The proposed use cannot exceed or significantly burden public facilities and services available to the area. Please describe

the impact the proposed use will have on the following public facilities and services and provide letters from the appropriate
entities:

Roads: 1€ property is on an existing road and is already maintained by the Nyssa Oregon
Road Department

Fire & Police Protection: 11€T€ would be no changes to the fire and/or police protection.
Currently the Adrian Fire Department and the Malheur County Sheriff's Department services

the area. This has been the same for the last 40 yeaars.

Sewer & Water: S¢Ptic and Well. Both the septic and well have been servicing the property for

approximately 40 years.

Electrical & Telephone: 1 1€ electrical and telephone services on the property are Idaho Power and
Century Link. This has been the same for 30 years.

4 | Conditional Use Application



Solid Waste Disposal: All trash on the site is currently hauled to the dump. There will be no change

in the solid waste disposal.

5. What effect will the proposed use have on the stability of the community’s social and economic characteristics?
The only change to the property will be increased property taxes. The proposed change will not

add or subtract from current social and/or economic characteristics.

6. Demonstrate that the proposed use will not interfere with traditional fish and wildlife use of habitats determined critical or
. sensitive in the fish and wildlife habitat protection plan for Matheur County.

The proposed use will not interfere with traditional fish and wildlife use of habitats.

There is no change to the proposed use of the property, it will be the same as it has been for

at least 40 years.

7. How will the proposed use increase setbacks of structures to reduce possibilities of overshadowing adjoining property, noise,
odor or night lighting nuisances during development and operation?
The property is currently and has been used for the same purpose for the last 40 years.

The existing structures will remain as they currently are.

8. What are the proposed landscaping improvements for the visual benefit of the subject site and for the improved appearance of
the neighborhood and County?

There are no proposed landscaping changes. The landscaping will stay the same way

as it has for the last 40 years. It is currently landscaped as yards adjacent to the home with

bare ground surrounding.

9. The location and size of driveway access points and right of way widening and improvement for present and future traffic
circulation consistent with the adopted County road standards or the standards of the appropriate road district and the
access management standards ofthe Malheur County Transportation System Plan.

The driveway was previously established in 1981 and is a standard driveway. There are no

additional access points or rights of way being sought.
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10. What is the proposed visual screening of the outdoor waste and storage areas?
The property currently has trash barrels and storage bins on the property consistent with a

a residential home. There are no proposed changes to the visual screening of outdoor
waste and storage area.

11. What efforts will be in place to conirol and focus the outdoor lighting to avoid glare being directed beyond property
limits?

The only outdoor lights currently installed on the property are front porch lights, barn lights,
outdoor patio lights, and motion lights. These lights do not create a glare beyond the property
limits more than any other residential home lighting.

12. Demonstrate how the proposed use will not significantly increase the cost of, or force a significant change to, accepted
farm or forest practices on surrounding lands devoted to or available for farm and forest use.

Describe the agricultural uses (orchards, wheat, grazing, etc.) that are within 0.25 miles of the proposed development.
How will the proposed development interact with surrounding agriculture uses?

The property currently has pasture for horses and cows and a small garden is maintained.
The neighboring farm properties are currently farmed, growing onions. There is also some

bare ground and a grove of trees in the area surrounding the property. There are already power
lines installed on the property.

The proposed changes will not require additional water nor impedes access to the neighbors, as
this proposal will not change the current use of the property. Therefore this proposal will not

affect the cost of, or force a significant change to, the current accepted farm practices
in the surrounding areas.

Losst Uipdated 817282026
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NON-RESOURCE DWELLING and NON RESOURCE PARTITION -
Malhear County Code (MCC) 6-6-8-1 and (MCC) 6-6-8-2

1. Describe how the proposed dwelling and the creation of the proposed partition(s) is compatible with farm uses and is
consistent with ORS 215.243: The proposed partition is compatible with both farm uses and
ORS 215.243 because the property being partitioned will likely never be used as farm ground

even if the current home was removed. The ground is not suitable for farming for reasons stated

elsewhere in this application. No usable farm ground will be removed nor impeded by this

proposal. Instead, ground better suited for farming can continue to be used for that purpose.

2. Will the proposed dwelling and creation of the proposed partition(s) interfere seriously with accepted farming

practices on adjacent lands and what conditions exist to avoid this problem? No.

The house is currently physically separated from the rest of the farming ground in this parcel by

natural, physical barriers. The property is not used for access for either the rest of the parcel

or by any neighboring parcels. There is no source of water that is shared with the larger parcel.
There will be nothing added that needs to be mitigated.

3. Will the proposed dwelling/partition be situated on generally unsuitable land for the production of farm crops or
livestock considering the terrain, adverse soil or land conditions, drainage and flooding, location and size of tract:
[ No, if yes:
¢ Is the proposed parcel only as large as necessary to accommodate the use and provide any buffer area needed to

ensure compatibility with adjacent agricultural uses? The property is too small to be

productive and 1s physically separated from the majority of the farm ground so it is unsuitable

for the production of farm crops and livestock. The proposed parcel follows a natural barrier

and is sufficiently large enough to accommodate the home, barn, yard and surrounding areas.

7| Conditional Use for Non-farm Dwelling and Non-farm Partition Application



® [s the proposed parcel located on land with predominantly low productivity V-VII soils not suited for agricultural

use and is large enough to accommodate the use and provide any buffer area needed to ensure compatibility with

adjacent agricultural uses? How so? Lhere is a natural buffer (trees) on the Southwest side of the

property and a drain ditch road to the north of the property. There are fields currently

being farmed on the other two sides of the property with no additional buffer needed.

4. In what ways will the proposed partition avoid conflict with and have no significant adverse impact on:

the quality of farm or range land: The proposal will have no significant adverse impact on

surrounding farm land. The property has had a residence on it for the past 40 years and is

physically separate from the farm land.

the watersheds: 1he proposal will have no significant adverse impact on the watersheds as a

home has been located on the property for 40 years and in that time the homeowner has never

had any flooding. The water should continue down the road and into the ditch as it does now.

fish and wildlife habitat: No significant adverse impacts are expected to fish and wildlife habitat

as there is currently no major wildlife habitat. There is only small local wildlife existing

on the property.

soil and slope stability: There will be no adverse change in the soil or slope stability as the

buildings on the property have been there for at least 40 years and no changes to the

buildings are proposed.

air and water quality: 1 here should be no adverse change to the air quality or water as there are

no proposed changes to the current structures or uses of the property.

outdoor recreation areas; 1 here are currently no recreational activities on the property so there

will be no adverse impact. There are limit recreational activities, if any, on the neighboring

properties so this proposal will have no impact on those either.

5. Will the proposed partition be created for an existing dwelling or for preserving a historical dwelling?

The proposed partition will be created for an existing dwelling. The residence on the

property has been there since 1981 (updated in 1986). A barn was built in 2010,

§ | Conditional Use for Nen-farm Dwelling and Non-farm Partition Application



6 Demonstrate that the dwelling will not materially alter the stability of the overall land use pattern of the area, by
conducting the “Cumulative Impacts Analysis”™.

A. What are the types of soils that have been identified within the study area?

£ s

Nia ~

I

pd

B. What are the types and numbers of existing dwellings that have been identified within the study area?
Primary Farm dwellings Non-farm dwellings

Farm hand/labor dwellings Hardship dwellings

C. What are the types of farm use occurring in the study area (row crops, pasture, range land, feed crops)?

e/~
/

/

/

D. What are the number of potential “lot of record” dwellings and non-farm dwellings within the study area?

Lot of Record dwellings Non-farm dwellings

E. What are the number of parcels larger than the minimum lot size that may be divided to create new parcels for
non-farm dwellings? One parcel will be divided into two parcels.

F. On the parcels where you concluded no potential dwelling(s) will be sited, describe wly?

Currently the parcel has two homes located at opposite ends. Each house is completely

independent of the other with no shared access or utilities. No changes to the current uses of

the land or structures 1is proposed here. The proposal is to split off the home on Mendiola Rd,

with the surrounding approximately 2 acres of land, from the larger parcel.

G. What dwelling development trends have been identified within the study area since 19937

e 7~
-

/

/

¥ | Conditional Use for Non-farm Dwelling and Non-farm Partition Application



H. What are the findings of fact that describe the existing land use pattern of what the study area looks like now?
The property proposed to be split off is used as a residential home typical of those in the

area with small acreage. The larger parcel is currently used for farming row crops and has a

an additional home and associated structures. The use of the surrounding areas includes

row crops, pastures, some small tree stands, and homes associated with parcels of varying

sizes.

I What are the findings of fact that describe what the study area would look like if all the potential development
occurs? No new development is being proposed. The proposal only requests splitting the

second home from the larger parcel so that it will be a separate property. Both the smaller

property to be split off and the larger remaining property will continue with their current

use as they have been for the last 40 years.

J. Determine that the proposed dwelling will not materially alter the stability of the overall land use pattern of the
study ar¢a. Does the cumulative impact of the existing and proposed non-farm dwelling and the potential new
non-farm dwellings within the study area make it more difficult for the existing farms in the study area to
continue operation due to diminished opportunities to expand, acquire water rights, purchase or fease farmland,
such that the area will be destabilized, impeding normal production practices or crop and livestock due to

increased population and associated activities? The proposal will not make it more difficult for the

existing farms in the study area to continue operations as the proposal does not request a

change in use or additional change in use or additional development.

There are currently no water rights associated with the property. The land immediately

with the property. The land immediately surrounding the residence is not farmable.

The property cannot be expanded upon due to natural barriers. The parcel is

currently owned by a Trust (except for the proposed 2 acres) and is farmland and will not

be changed. In addition, there will be no increase in population or associated

activities on the property.

18| Conditional Use for Non-farm Dwelling and Non-farm Partition Application Lasi Updated 03/28:2620
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APPLICANT'S STATEMENT OF UNDERSTANDING

- I, Melvon Davis , have filed an application for the alteration, restoration of replacement of a

lawfully establlished dwelling pursuant to Oregon Revised Statutes 215.283(t) (A) through (E) with
the Malheur County Planning Department to be reviewed and processed according to state and
county requirements. The location of the existing dwelling that will be altered, restored or replaced
is. 2150 Hwy 201, Assessor's tax lot #.400, Assessor's map # 2184614 , Reference number #10589.
My signature below affirms that T have discussed my application with Alvin Scott of the planning
staff, and that I acknowledge the following disclosures:

1.

I understand that any representations, conclusions or opinions expressed by staff in the pre-
application review of this request do not constitute final authority or approval, and that Tam
not entitled to rely upon any such expressions in lieu of formal approval of my request.

[ understand I may ask questions and receive input from planning staff, but acknowledge that
[ am ultimately responsible for all information or documentation submitted with thes
application. I further understand that planning staff cannot legally bind the County to any
fact or circumstance which conflicts with state and local laws, and in the event a conflict
occurs, the statement or agreement is null and void.

I understand I have the burden of proving my request meets State Statutes and Malheur
County ordinance requirements and that I must address all of the criteria that apply. The
criteria for approving or denying my request for the alteration, restoration or replacement
of a lawfully established dwelling have been furnished to me as part of this application.
I understand that the dwelling to be replaced is a lawfully established dwelling that:

A. Has intact exterior walls and roof structure;

B. Has indoor plumbing consisting of a kitchen sink, toilet and bathing facilities connected
to a sanitary waste disposal system;

C. Has interior wiring for interior lights;

D. Has a heating system.

I understand that in the case of replacement, the dwelling to be replaced will be removed,
demolished or converted to an allowable nonresidential use within three months of the

completion of the replacement dwelling.

[ understand that if the structure is to be converted to a nonresidential use, the kitchen and
bathroom facilities will have to be removed from the structure.

I understand planning staffis entitled to ask for additional information or documentation any
time after the submission of this application if it is determined such information is needed
for review and approval.



8. I understand my application may be reviewed by the Oregon Department of Land
Conservation and Development, and this agency has the authority to appeal its approval. In
the event a public hearing is required, I agree that it is my responsibility, and not the
County's, to respond to the appeal and make out the case in favor of the application. While
the Planning Office may take a position supporting the application, I realize it is not the
County's function to argue my case at the hearing.

9. I understand I am entitled to have a lawyer or a land use consultant help me with my
application and to appear with me (or for me) at any appointment, conference or hearing
relating to it. In light of the complexity and technical nature of my application, I have been
advised that ti may be in my best interests to have professional assistance.

10. I understand that the sewage system must meet all Department of Environmental Quality
requirements for sanitation.

11.  Iunderstand that the new dwelling must meet all Malheur County Code, zoning and flood
regulations, and Oregon State Building Codes regulations.

12. I understand that if the dwelling to be replaced pursuant to the replacement permit is re-
established as a dwelling that the zoning approval for the replacement dwelling will become
null and void.

DATE: 5 —/% 202

W/K/Am A/ /(///Z/L**

Property owner

STATE OF OREGON )
) ss.
County of Malheur )

On this ]‘/:) of D/)CLL’I 2007, /.}q{/ v k)DﬁUf&

personally came before me, a Notary Public for the State ‘'of Oregon and the County of Malheur, and
executed the above Statement of Understanding and acknowledged to me that it was freely and
voluntarily done.

NOTARY SEAL

(/) !/ mé Q=

Notary Public, Sfate of Oregon b 4
OFFICIAL SEAL ; ) ~
KiM MASON My Commission expires: gb/ /2 / 010
NOTARY PUBLIC-OREGON

; COMMISSION NO. 400973
MY COMMISSION EXPIRES MARCH 12,2010




RECORDER'S INFORMATION:

DRAFT QUITCLAIM DEED FOR PROPOSED PARTITION PROPERTY
(not for recording)

Until a change is requested, all tax
statements shall be sent to:

After recording return to:

STATUTORY QUITCLAIM DEED

Monte Davis, Trustee of the Melvon Davis Trust, Grantor, releases and quitclaims to
Marchelle Burnham, Grantee, all right, title and interest in and to the following described
real property:

See Exhibit A

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’'S RIGHTS, IF
ANY, UNDER ORS 185.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO
11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TC 9 AND 17, CHAPTER 855,
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.
THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TC THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE
UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR
PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES
OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST
FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER CRS
195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424,
OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS
2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

The true consideration for this conveyance is other property or value.

YTURRI ROSE LLP
AT AT Draft Quitclaim Deeds as Exhibit to Petition for Partition — Page 1
e e 259021.0/d1/20-Jan-25/ab

(5H) §39-2432 — Faxx
Inwlftvtursisose.com



(Approximate Legal Description for Proposed Partition Parcel)
(subject to survey)

Township 21 South, Range 46 East, W.M., Malheur County, Oregon, Section 14:

Commencing at the Northeast corner of NE1/4NE1/4 of Section 14; thence West 430
feet, to the point of beginning: thence West 250 feet; thence in a Southwesterly direction
650 feet to a point 600 feet South and 400 feet West for the point of beginning; thence
East 150 feet; thence North 600 feet to the point of beginning.

YTURRI ROSE LLP
A g Draft Quitclaim Deeds as Exhibit to Petition for Partition — Page 3
e e 289021 .0/d1/20-Jan-25/ab

(541) 889-2432 — fax
law{fiyvtmrirese.com



RECORDER'S INFORMATION:

DRAFT QUITCLAIM DEED FOR REMAINING PROPERTY AFTER
PARTITION
(not for recording)

Until a change is requested, all tax
statements shall be sent to:

After recording return to:

STATUTORY QUITCLAIM DEED

Monte S Davis, Trustee of the Melvon Davis Trust, Grantor, releases and quitclaims to
. Grantee, all right, title and interest in and to the following
described real property:

See Exhibit A

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF
ANY, UNDER ORS 185.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO
11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855,
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.
THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TQ VERIFY THAT THE
UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR
PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES
OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST
FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS
195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424,
OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS
2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

The true consideration for this conveyance is other property or value.

YTURRIT ROSE LLLI
A ™ Draft Quitclaim Deeds as Exhibit to Petition for Partition — Page 4
s s 209021.0/d1/20-Jan-25/ab

(541) 889-2432 —fax
law(@yturrirase com



YTURRI ROSELLP
ATTORNEYS AT LAwW
7,0, BOX"5"
INrArto, DREGON 97914
(341) 849-5368
{541) 889-2432 — fax
law(ivtamrirese.com

(Approximate Legal Description for Remaining Parcel)
(subject to survey)

Township 21 South, Range 46 East, W.M., Malheur County Oregon:
Section 14: E1/2NW1/4 EXCEPTING THEREFROM the following parcels, to-wit:

Parcel No. 1: Commencing at the Northeast corner of the NE1/4NE1/4, Sec. 14, T. 21S,,
R. 46E., W.M.; thence West 680 feet; thence Southeasterly 650 feet to a point 600 feet
South and 400 feet West of points of beginning; thence East 400 feet; thence North 500
feet to the place of beginning.

Parcel No. 2: All that part of the E1/2NW1/4 lying North and West of the railroad right of
way, as now located and surveyed over and across said lands.

Parcel No. 3: Ali that portion of the NE1/4NW1/4 as conveyed to the Oregon Short Line
Railroad Company by Deed recorded Sept. 1, 1911, Book Y, Page 144 for railroad right
of way.

Draft Quitclaim Deeds as Exhibit to Petition for Paitition — Page 6
289021.0/d1/20-Jan-25/ab



Maps of Proposed Partition

] Approximate Remaining Parcel
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WARRANTY DEED" e {orisie

FOR VALUE RECEIVED DALE A. GILBERT and FERN J. GILBER‘F g .
husband and wife, o LSRN

the Grantor 5 , do  hereby grant, bargain, scll and convey unte  MELVON 8., DAVIS and
MYRNA L. DAVIS, husband and wife,

the Grantee 8 | whosc address.is

the following described premises, to-wit;

Township 21 South, Range 46 East, W.M., Malheur County,
Oregon, Section-14;
E 1/2 of the NW 1/4, EXCEPTING THEREFROM:

Tract Ones
Commencing at the NE corner in the RE 1/4 NE 1/4, Sec. 14,

T. 218., R, 46E,, W.M.; thence West 430 feet; thence South=-
easterly 6001 feet to a point 500 feet South and 250 feet Wert
of points of beginning; thence East 250 feet; thence North

500 feet to the real place of beginning.

Tract Two:

All that part of the E 1/2 NE 1/4 of Sec. 14, T. 2158., R. 46E.,’
W.M., lying Neorth and West of the Railroad right-of-way located
and surveyed over and across said land.

N

‘

i TO HAVE AND TO HOLD the said premises, with thelr appurtenances unto the snid Grantee 8, #
. ﬂ their heirs and assigns forever. And the said Grantor 8 do hereby covenant to 5
' and with the said Granteeg , that & he y axe the owner g in fee simple of said premiscs; that E
' ;T; sald premises are free from all encumbrances b
i W ol
. 5 and thet  hey vill warrant and defend the same from all lawful claims whatsoever.

. .

)

Dated: v/ d, 1975, /% i (% :%z” :
=1 z

Frnes QB ol

! 0, : Y OF A MAIL TAX NOTICE TO:
,ifw-ﬁ‘kmofj AHO ,COUNTY O C,Z_KD

A RO R /é day of gptamber Rt7L I

: ‘\:(nn:.mc., 3 nou&y:puhllc in and for szid State, personally

'\.l" -Ppaaﬁ:d‘-\ \" : Addreu_ﬁ_‘w % L.
E.A%N \‘GILBERT and FERN J. Gity & State 2 éé - :z Zip 22247

(B! LBER‘I husband and wife,

known to me bobe thepson 8 wh@e  mame Biare

’ .z:scﬁh’},@ !hc"wlltaln instrument, and acknowledged to MAIL DEED,TO:
.-;. s d i .’i 'y exceuted the same. . y P
Nocary Publle _h’ j_

L T - i \ :
.apzdlng g 'Bos.se T » sk Qﬁ%" e FOFo/
emnmwm o 4 //ﬂ;c/a/ /528" 7
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Inst, Ne. q%- | 2b . . :

I cartity that the vithin inetrament of
vatiing was recalved for renerd on .

S5 g W2 odiock LM,

DEBORAH R. DaLONG _
County Glark )

By ot AT DePty

STATE OF OHEGUN) thaﬂ_ day OIQLL. 1933_
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. INSRUMIIE RO L
Beclaration of Trnst 7
WHEREAS, 1, Melvon Scoit Davis

& Town of _A4T 1&;‘1{ N Countyof __Malhewr  _ S:stcof : :
am the holder of 3 MONBHYE, GRTNEAHXIED or real estate sales contract on cortain rep! property . Joca

Sy

as) 1 Nyssa,Oregon in the town of Adrian.State of Oregdii.

I
in the Hi&yTofm of LAdrian "
described more fully in such nf SRS SN X0

any buildings thereon stending, focated in said __}M

Tax Lot 8000
Map number 214647

In twp, 21 S.4 Rs 46 Eu,WeM.
Sec. 14t B}
EXCEPTING THERFROM the Following 3 described psrcsls, .

4
01

.-E'\'
i

n

“PAICEL NO. 1:Commenc at the Notheast corner of NEx#}-of.isal
Sec. 143 tnence HestiﬁSO feet; thence in a Southeastenly divedil
600 feet to a polnt 500 feet South and 250 feet Wxg'sﬁ oft the padait
of beginningj thence East 250 feet; thence North 3500 feafto; ;
place of beginningg -

PARCEL NO. 23 ALl that part of the E}NW} lying Northoandiw
Tha railroad right of way, as now located and surveye
geross sald lands. '

PARCEL NO.3;: All that portion of the NEINWE as gpnvggég jﬁ}f i
Oregon Short Line Railroad Company by Deed recordad Septisd
Book ¥, Page 144, for railroad right of way. b

[l iy delg v g PP

IR S S

it

NOV/, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that | do hereby ack jowlSdje
and wild hold said mongage. first trust deed or real estate sales contract and all my right, ;
mortgage, first trust deed or real estate sales contract IN TRUST < AW

1. For the use and benefit of the following _{5) five persons, i’

stirpes: .4
Monte S, Davis Sald beneficiap
Madelyne LaVerne Culbertson columnto be haf

Monlque Denells Culbertson
Marchelle L. Davis Culberison
Betiy Lou Wilmoth
Lommanensil o SR —— e :
If beeause of my physical or raental incapacity certified in writing by & physician, the Succssor Triiate
shalf assume active administration of this trust during my lifetime, such Successor Trustee shalbe Fully an
or disburse on my behalf such sums from income or principal as appear necessary or desieable: for.my'com
my death, unless afl of the beneficiaries shall predecense me or unless we all shall die as n'fesplt of Xicy
disaster, my Successor Trustee is hereby directed forthwith to transfer the trust propesty and wiFright
said propesrty unto tiie beneficiaries absolutely and thereby tenminate this trust; provided, | owe
hercunder shall not have attained the age of 21 years, the Successor Trustea shall hibld such benéficts
in continying trust until such beneficiary shall have anained the age of 21 years;. Buring spch hen
Successor Trustee, in his absolule discretion, may retain t2e specitlc trast propeity hesein-desttibed




o ; ) m - i ": £
- v b
" o
‘ best interests of the beneficiary so (o do, or he may sell or otherwise dispose of it, lovesting and telnves! mﬁﬁm i

may.deem appropriste. Prior to the date upon which such beneficlary attuins the age uf 21 yeass; the Sigsgisso
apily or expend any or all of the icome or principal disectly for the meintenance, education urid sigpoty;of§s
without the intervention of any guardian and without application to any court, Such payments of incoie ot pridgije]
mude 1 the parents of such beneficiary or to the person with whom the beneficiary is living sithouf 38y lIability UpoBE:
Successor Truste2 1o see to the application thereof. If such beneficiary survives nie but dies befors stldinirigithe agé ot 28 yoymi+-
at his oz her death the Successor Truste shall transfes, pay over and deliver the trust property being heéld for ¥ichiens
such beneficiary’s pessonal representative, absolutely. .
2. Each beneficiary hereunder shall be Bable for his proportionate share of any taxes lovied upon thie:Battior's 63 A
estate by rcason of the Settlor's denth, Bkt R
3. Aliinterests of a beneficiary hereunder shall be inalienable and free from anticipation, asﬁgn}'n&ptj?ﬁ&ﬂ&@@aﬁ_ i :
control by creditors or a present or former spouse of such beneficiary in any proceedings at jaw or_'.;iqf_.e'gq‘iiyf;tf.:{' ‘}g_ T
4. 1reserve unte myself the power and right to collect any interest or payments constituling amorizanony
{rom the wrust propenty and to pay such income to myself as an individual [ shall be exclusively cu‘tit!éd.gig{
from the trust property during my lifetime, and no beneficiary named herein shall have any claim i ]
dustributed to me. ) :
Qi

§. Treserve unto myself the power and right at any time during my lifctime to amend or l‘G\'ﬂRé_‘:iﬁf%hﬁlgi L¥

hereby created without the pecessily of obtaining the consent of the benefictaries and without g.ving uujiéﬁ-‘jittﬁ
The transfer of the trust property by me to another person shall constituts a revocation of this trust, . 3577
6. The death during my lifetime, or in a common accident or disaster with me, of all of the.beéngfisia
tereunder shall revoke such designation, and in the former event. Treserve the right to designat: a new benefidia
a0y reason fail to designate such new beneficiary, this trust shall terminate upon my death and the trugt firo il /-shal
0y estase. ' TS
7. In the event of my physical or meatal incapacity or my death, 1 hereby nominate and sppgint as.Siiccessor
leneficiary named first above, untess such beneficiary shall not have attained the sge of 1 years oF s atieratesich
-incapacitated in which e¢vent | hereby nominate and appoint as Successor Trustee the be,neﬁciar{na?gg:sﬁg’qq’ﬁiﬁ Vi
such beneficiary named second above shall not have attained the age of %1 years or is otherwiss lagally
atier event 1 hereby nominate and appoint

{Name) Monte S, Davisg Second, Beiiy Lon Wilmoth

(Address) P2 Box 202 Adrian QO
i Number Streer City R

to be Successor Trustee, Y
8. This Declaration of Trust shall extend to and be binding wpon the heirs, executorn, adrpmlst‘qat_g%jyj;ﬂ%
undersigned and upon the Successors to the Trustee. . RS
9. The Trustee and his successors shall sesve withouwt bond. e
10. This Declaration of Trust shall be construed and enforced in accordance with. thé: [AW9.0

IN WITNESS WHEREOF, 1 have hereunto sct my hand and seal this :

dﬂy 0‘ ‘ - ¥ j % ¥ = "
(Settlor sign here) AP 2 ;m,__ y

BTATE OF c}nnaosﬁ 4]
. the undersigned legal spouse of the above Settlor, heraby waive all community property rights whighit
hereinabove-described trust property and give my assent to the provisions of the trust ané 1o the ingl

4o

property County of MaFhome
. - {Spouse sign here)
[ 4 il A "
" . - .‘-
Witness: (1} =L, Witness: (2) _es'ﬁjz

STATEOF £ 5}:::;7&/1/ i City , ¢
: or
COUNTY OF __[3a'Resr® ¥ ) Fou
On the '/‘_/r7 day of {Z:Z_ﬁd:./
. ey, {;!
.~ LA/} \-,"

.. known'te e bo be the indiviluai(s) who exceuted the foregoing instrument, and acknowledged the s
LT g Ang,deed, before me.

£ 1600 7
1E oD : /é; /
S : L5





