





MAL HE UR C OUNTY PLANNING DEPARTMENT

251 B Street West, #12 Vale, Oregon 97918 Phone (541)473-5185

CONDITIONAL USE PERMIT

DETAILED SPECIFIC WRITTEN REQUEST
Applicant would like to partition off two parcels on the north side of Ontario Heights Road.

One parcel would be approximately 2.9 acres in the northwest corner of the property.

One parcel would be approximately 3.1 acres along the north boundary of the property.

(Attach additional pages if necessary)

DETAILED STRUCTURAL INFORMATION
T =

Dt}-:zlhngj Unknown Unknown Unknown Unknown
Driveway Unknown Unknown Unknown Unknown
Accessory Structure Unknown Unknown Unknown Unknown
Agricultural Structure Unknown Unknown Unknown Unknown
Other Unknown Unknown Unknown Unknown

Dwelling N/A N/A N/A N/A
Accessory Structure

Agricultural Structure
Other
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STATUTORY WARRANTY DEED

GEORGE L. WHITE, JR. AND JEAN E, BARBER, each us to an undivided one-half interest,
Grantor, conveys and warrants to, RUSSELL W. CUSSINS AND LILLI A, CUSSINS, husband

and wife alml HD‘EY' W, REEP, a single man, a{'%i%ﬁfg K fepagks i 4,§OTmOn blﬂf with full
Granies, the foliowing described real property free of liens and encumbrandes, excepl as
specifically ses forth herein:

SEE EXHIBIT “A” ATTACHED HERETO FOR LEGAL DESCRIPTION,

Account No.: 7026 Code No,: 15 Map No.,: 1784730 Tax lotNo.: 100

This praperty is free from lens and encumbrances, EXCEPT:

Current genernl taxcs, easements, resirictions and rights of way, if any, affecting title, which may appear in the
public recerd, including those shown on any recorded Flut or survey.

The true consideration for this conveyance js $420,000.00 (Here comply with requirements of ORS 93.030)

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNUER SECTIONS ORS 195,300, 155,301 AND 195,305
TO 195336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007 AND SECTIONS 2 TO $AND 17,

CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER B, OREGOM LAWS 2010, THIS fNSTRUMENT
DOES NOT ALLOW LSE OF THE PROPERTY DESCRIBED IN TIIS INSTRUMENT IN YIOLATION OF APPLICABLE
LAND USE LAWS AND REGULATIONS, BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TQ 'THE PROPERTY SHOULD CHECK WITH THE APPROFRIATE CITY OR COUNTY
PLANNING DEPARTMENT TO VERIFY THAT 'THE UNIT OF LAND BEING TRANSFERRED {5 A LAWFULLY
ESTABLISHED LOT.OR PARCEL, AS BEFINED IN ORS 92,010 OR 2E5010, TO VERIFY THE APPROVED USES OF
THE LOT OR PARCEL, TC DETERMINE ANY LIMITS ON LAWSLITS AGAINST FARMING OR FOREET
PRACTICES AS DEFINED IN ORS 30.930 AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING

PROFERTY OWNERS, IF ANY, UNDER ORS 195300, 195,301 AND 195,305 TO 195.336 AND SECTIONS 5 TO [1,
CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2109 AND 17, CHAPTER 855, OREGON LAWS 200%, AND
SECTIONS 2 70O 7, CHAPTER 8, OREGON LAWS 2010,

Dated this {’é’) day of hme, 2020,

George L. WhadJr.

STATE Of OREGON County of Malheur)ss

On June_/2, , 2020, personally appeared before me, George L. White, Jr. and Jean E. Barber,
who acknowledged to me that they execut:.d/thcjmc as their voluntary act and deed.

s ) AN
OFFIIAL GEAL A it L% \7”.4 b P i lhnte e
\ DEBORAH L, JERMAN T {bﬁ of’f /“U
NOTARY PUBLIG - OFEGOH otdry Public for Orcgon e )
COMMISSION NO. 1000230 My Comrmission Bxpires: _—gos 57 - D¢ -2 o)
M COMMISSION EXFIRES MAY 20, 2024 /‘L%

2020-2089



EXHIBIT *A°

Land in Malheur County, Oregon:

In Township 17 South, Range 47 East of the Willamette Meridian:
Section 30: E1/2 NE!/4 and the East 310 feet of the W1/2 NE1/4,
EXCEPTING THEREFROM the following described parcei:

A, parcel of land in the NE1/4 NE!/4 described as follows:
Commencing at the Northeast corner of said NE1/4 NE1/4;

thence South 57° 27 31" West, 1382.87 foet o the point of beginning;
thence North 76° 33 24" West, 160.00 feet;

thence Nozth 13° 26" 36" East, 272.25 feet;

thence South 76 33' 24" Eagr, 160.00 feet;

thence South 13% 26' 36" West, 272.25 [eet to the POINT OF BEGINNING.

2020-2088






CONDITIONAL USE CRITERIA - Malheur County Code (MCC) CHAPTER 6-6-7

1. The proposal must be consistent with the goals and objectives of the Comprehensive Plan and MCC.,

2. Taking into account location, size, design and operational characteristics of the proposed use, describe how your
proposal is compatible with the surrounding area and development of abutting properties by outright permitted uses:
The parcels are each approximately 3 acres, allowing for a well, septic system, and replacement

area. The surrounding area is a mix of agriculture (crops/pasture), gravel extraction, and

various sized single family dwelling parcels (rural residential),

Describe the operational characteristics (hours of operation, equipment used, etc.) of the proposed use:
The proposed use for the two new parcels will be full time single family dwellings. No heavy

equipment or machinery is anticipated on the new parcels. Vehicles/equipment consistent with
single family use is expected.

Describe the number of people/employees/customers associated with the proposed use:
It is estimated that approximately 2-6 people will use the premises, consistent with

single family use. The will be no employees (use will not be a business).

3. What are the existing developments and viewpoints of property owners in the surrounding area?
There have been two BRH parcels approved in the last two years adjacent to the property.

Existing land use is single family dwellings surrounded by various sized ag parcels and a
gravel pit. The current land is undeveloped and not utilized. There are no improvements
on the property, so a new residence will be an improvement to the site/area.

4. The proposed use cannot exceed or significantly burden public facilities and services available to the area. Please describe

the impact the proposed use will have on the following public facilities and services and provide letters from the appropriate
entities:

Roads: EXisting roads are in place. Access will be off of Ontario Heights Road. Minimal traffic
impact is expected from single family dwellings. Letter from Road District is forthcoming.
Fire & Police Protection: Liiect on fire an police protection is minimal. See attached letter from
Malheur Rural Fire District.

Sewer & Water: INO public facilities will be impacted. Individual well and on-site septic
system is anticipated. '

Blectrical & Telephone; Eiect on electrical and telephone will be minimal. Individual lines can
be installed from existing infrastructure.
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Solid Waste Disposal: E1tect on solid waste disposal will be minimal. Single family dwelling is

no a significant contributor to solid waste capacity.

5. What effect will the proposed use have on the stability of the community’s social and economic characteristics?
No negative impact is anticipated. Approval of this permit will allow two family units to live

in the community, thereby strengthening the social characteristics of the area. Additional

family units will bolster and strengthen the economic characteristics of the area.

6. Demonstrate that the proposed use will not interfere with traditional fish and wildlife use of habitats determined critical or
sensitive in the fish and wildlife habitat protection plan for Malheur County.

The home locations for the two parcels would be on open, bare ground, and will likely not

adversely affect fish and wildlife habitat. The area is outside of sage grouse core area and

outside of game winter range habitat.

7. How will the proposed use increase setbacks of structures to reduce possibilities of overshadowing adjoining property, noise,
odor or night lighting nuisances during development and operation?

The proposed use (single family dwelling) is approximately 400 ft., and over a hill, from the

nearest home residence. Heights of structures and area lighting will be consistent with single

family residence. Noise, odor, and light nuisances will remain consistent with the

characteristics of the area.

8. What are the proposed landscaping improvements for the visual benefit of the subject site and for the improved appearance of
the neighborhood and Counity?

Typical rural landscaping is anticipated, consisting of grass, trees, bushes, flowers, etc.

Fencing is anticipated to be vinyl, wood, or barbed wire fencing. No business signage or

industrial type landscaping/improvements are anticipated.

9. The location and size of driveway access points and right of way widening and improvement for present and future traffic
circulation consistent with the adopted County road standards or the standards of the appropriate road district and the
access management standards ofthe Malheur County Transportation System Plan.

The northwest parcel could be challenging to access, with the existing cut in the county road.

On the northwest parcel, the driveway access is planned to be located on the middle part of the

parcel, to reduce the need for a steep driveway. The driveway for the northeast parcel is

planned to be located on an existing access road to the gravel pit. No right-of-way widening

for Ontarto Heights Road 1s anticipated.
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10. What is the proposed visual screening of the outdoor waste and storage areas?
There are no proposed screening for the outdoor waste and storage areas, as it will be used for

residential purposes only.

11. What efforts will be in place to control and focus the outdoor lighting to avoid glare being directed beyond property
limits?

Lighting will be consistent with single family dwelling requirements, which are consistent

with adjoining properties and area lighting characteristics. Main lighting will be from a pole

mounted yard light, which has minimal glare beyond its immediate vicinity.

12, Demonstrate how the proposed use will not significantly increase the cost of, or force a significant change to, accepted
farm or forest practices on surrounding lands devoted to or available for farm and forest use.

Describe the agricultural uses (orchards, wheat, grazing, etc.) that are within 0.25 miles of the proposed development.
How will the proposed development interact with surrounding agriculture uses?

The proposed use will not have an impact on farming practices in the area. The single family

dwelling site will not damage, deplete, or take away any existing farm or forest use. There is

no farming or forest use currently being undertaken on the property. The is no farming directly

adjacent to the proposed parcels.

The area is surrounded by different agricultural uses include grazing, wheat, corn, alfalfa,

onions, and sugar beets, all being irrigated by pivot, flood, sprinkler, and furrow irrigation

methods. The proposed use will not interfere with the surrounding agricultural uses.
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NON-RESOURCE DWELLING and NON RESOURCE PARTITION -
Malheur County Code (MCC) 6-6-8-1 and (MCC) 6-6-8-2

1. Describe how the proposed dwelling and the creation of the proposed partition(s) is compatible with farm uses and is
consistent with ORS 215.243:

This creates two parcels from lands that have no resource value. The lands have no water

rights and are not viable productive farm parcels. The parcels do not block or interfere with

modes or routes used for transportation for farming implements, materials, activities, or products

2. Will the proposed dwelling and creation of the proposed partition(s) interfere seriously with accepted farming

practices on adjacent lands and what conditions exist to avoid this problem? There are no farming

practices immediately adjacent to the proposed non-farm parcels. The parcels do not block

or interfere with modes or routes used for transportation for farming implements, materials,

activities, or products.

3. Will the proposed dwelling/partition be situated on generally unsuitable land for the production of farm crops or
livestock considering the terrain, adverse soil or land conditions, drainage and flooding, location and size of tract:
O No, if yes:
» I3 the proposed parcel only as large as necessary to accommodate the use and provide any buffer area needed to

ensure compatibility with adjacent agricultural uses? _1he parcels are sized large enough (3 acres)

to accommodate a dwelling, well, septic system and accessory structures, and at the same

time provide a buffer to nearby ag lands. The parcels are also sized to encompass

non-productive ag lands and put them to residential use, a more beneficial use for the land.
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® [s the proposed parcel located on land with predominantly low productivity V-VII soils not suited for agricultural
use and is large enough to accommodate the use and provide any buffer area needed to ensure compatibility with

adjacent agﬁcultura} uses? How so? Soils type include Owy}lee silt loam (llnlt 25E class 6¢ (n()]]“

irrigated))}, Poden silt loam (unit 26, class 6¢ (nonirrigated)), Virtue silt loam (unit 358

and 35D, class 6¢ (nonirrigated)), and Xeric Torriorthents (unit 36F, class7s). Agricultural

uses are

4. In what ways will the proposed partition avoid conflict with and have no significant adverse impact on:

e the quality of farm or range land: The proposed partition will not impact area farm land. The

proposed 3 acre parcels have no history of agricultural/farm production.

» the watersheds: The proposed parcels will become developed, allowing water run-off to

be better managed, reducing erosion.

» fish and wildlife habitat: The area is outside of sage grouse core area and outside of game

winter range habitat.

» soil and slope stability:  The parcels are on mild slopes (2% - 5%) to very steep (20% - 60%)

Development of these parcels will aid in the management of run-off and soil erosion, having

a net positive impact on soil slope and stability.

* air and water quality: 1he proposed use (single family dwelling} has minimal adverse impact on

air and water quality. No significant adverse impact is expected.

o outdoor recreation areas: 1he parcels are not suitable for outdoor recreation and the parcels

do not experience any public recreation. No significant adverse impact is expected.

5. Will the proposed partition be created for an existing dwelling or for preserving a historical dwelling?

There is no existing dwelling. It will create two new parcels suitable for single family

residential use. There is no historical dwelling being preserved.
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NON-RESOURCE DWELLING — Malheur County Code (MCC) 6-6-8-1

1. Describe how the proposed dwelling is compatible with farm uses and is consistent with ORS 215.243:
There is currently no farm use on the existing property, and it is bare ground. The proposed

use (single family dwelling) is consistent with the characteristic of the surrounding area.

2. Demonstrate that the dwelling will not interfere seriously with accepted farming practices on adjacent lands:
The proposed use (single family dwelling) is consistent with the characteristic of the

surrounding area. No farming is practiced on immediately adjacent lands. Access to the parcels

will be on dedicated driveways or directly to public roads.

3. Demonstrate that the dwelling will be situated on generally unsuitable land for the production of farm crops or

livestock considering the terrain, adverse soil or land conditions, drainage and flooding, location and size of tract:
The proposed dwelling site is situated on ground not currently under production for farm crops

The land is too steep and dry (no water rights) to farm. The parcel size is too small (3 acres

each) to support productive agricultural uses.

4, Demonstrate that the dwelling will not materially alter the stability of the overall land use pattern of the area, by
conducting the “Cumulative Impacts Analysis™.

A, What are the types of soils that have been identified within the study area? Soils type include

Owyhee silt loam (unit 25E class 6¢ (non-irrigated)), Poden silt loam (unit 26, class 6c

(nonirrigated)), Virtue silt loam (unit 35B and 35D, class 6c¢ (nonirrigated)), and Xeric

Torriorthents (unit 36F, class’?s))

B. What are the types and numbers of existing dwellings that have been identified within the study area?
Primary Farm dwellings Non-farm dwellings
Farm hand/labor dwellings Hardship dwellings

C. What are the types of farm use occurring in the study area {row crops, pasture, range land, feed crops)?

The study area contains a mixture of dry range land and irrigated crop production.

Lands in the study area are irrigated via furrows, center pivots, wheel lines, hand lines, and

gated pipes. Primary crops are onion, potatoes, sugar beets, wheat, alfalfa, and corn.

Watered livestock pastures also occur in the study area.

9 | Conditional Use for Non-farm Dwelling and Non-farm Partition Application



D. What are the number of potential “lot of record” dwellings and non-farm dwellings within the study area?

Lot of Record dwellings Non-farm dwellings

E. What are the number of parcels larger than the minimum lot size that may be divided to create new parcels for

non-farm dwellings?

F. On the parcels where you concluded no potential dwelling(s) will be sited, describe why?

The parcels are high class farm soils and heavily irrigated lands currently in farm production.

One parcel is also a gravel pit currently in operation.

G. What dwelling development trends have been identified within the study area since 19937
Development trends are farm dwellings being split off from farm parcels to become non-farm

dwellings. Zoning regulations for farm use land have not allowed densification of

land development.

Also, Border Region Housing has been implemented to allow 2.00 acre tracts

within non-farmable lands.

H. What are the findings of fact that describe the existing land use pattern of what the study area looks like now?
Lands to the north include an operational gravel pit, pasture, farmland, and rural residential

housing. Lands to the east include small tract residential parcels with no large scale ag use.

Lands to the south and west include small to large acreage tracts with agricultural usage.

I. What are the findings of fact that describe what the study area would look like if all the potential development
aceurs? Due to the large parcel sizes of the majority of the parcels within the study area,

if all potential development occurs, it would have limited impact on the area as a whole.

There are pockets of land that have smaller parcels accessed through different streets/roads.

These areas would not experience a negative impact due to their remote locations, relative

to the two new parcels.
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J. Determine that the proposed dwelling will not materially alter the stability of the overall land use pattern of the
study area. Does the cumulative impact of the existing and proposed non-farm dwelling and the potential new
non-farm dwellings within the study area make it more difficult for the existing farms in the study area to
continue operation due to diminished opportunities to expand, acquire water rights, purchase or lease farmland,
such that the area will be destabilized, impeding normal production practices or crop and livestock due to

increased population and associated activities? Farm use dwellings and low density rural residential

tracts predominate the land use pattern of the study are. The land is currently unused and has

no water rights, so it does not diminish opportunities to expand, acquire water rights, or

purchase or lease farmland. Access to the tracts will be via short, direct driveways to

existing roads, and not through active farm ground. Since the parcels are not adjacent to, or

impede access to, existing farm ground, the proposed dwellings should not destabilize the

character of farm practices in the study area.

11| Conditional Use for Non-farm Dwelling and Non-farm Partition Application Last Updated 04/15/2026





