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|, Gayle V. Trotter, County Clerk for Malheur County, g
Oregon certlfy that the instrument identifled herein was <<

recorded In the Clerk records.

Gayle V. Trotter - County Clerk

ORDINANCE NUMBER 227
BEFORE THE MALHEUR COUNTY COURT

An Ordinance Amending Malheur County Zoning Maps By Changing the Zoning Designation of
the Property Commonly Identified as Map 19547E32, Tax Lot 1000 from Nyssa
Residential/UGA(N-R2/UGA) to Nyssa Commercial/UGA(N-C/UGA);

WHEREAS, the City of Nyssa (City) received an application to amend its zoning map to change
the zoning designation from Residential/UGA (N-R2/UGA) to Commercial/UGA (N-C/UGA) of
approximately 0.87 acres in Malheur County on a property generally described as follows
(subject property):

Ref#: 9728; Map: 19547E32; Tax Lot 1000; and
WHEREAS, the proposed amendment meets all applicable local and state laws and rules; and

WHEREAS, once the zone is changed all uses and development of the above referenced
property shall comply with City of Nyssa plans, ordinances and zoning texts; which the County
adopted and as required by the joint management agreement between the City and County;
and

WHEREAS, the Nyssa City Planning Commission and Malheur County Planning Commission
considered the proposed amendment at a public hearing on January 28, 2021; and no
testimony in opposition was submitted; and

WHEREAS, the Nyssa City Council and Malheur County Court considered the proposed
amendment through a joint quasi-judicial hearing on February 9, 2021; and no testimony in
opposition was submitted; and

WHEREAS, the Nyssa City Planning Commission voted to recommend the approval of the
proposed amendment and forward it to the Nyssa City Council for consideration; the Malheur

County Planning Commission recommended approval to the Malheur County Court; and

WHEREAS, the Malheur County Court reviewed the record and concurs with the findings and
concludes the public will benefit from the map amendment in the City of Nyssa’s UGB; and

WHEREAS, the Malheur County Court deliberated on the amendment to the County’s
Comprehensive Plan and Zoning maps after a public hearing on February 9, 2021; and

WHEREAS, in order to meet development needs, it is necessary for this ordinance to effective
immediately upon adoption.
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NOW, THEREFORE, THE MALHEUR COUNTY COURT ORDAINS AS FOLLOWS:

Section 1. ADOPTION. Malheur County adopts the findings, conclusions, maps, exhibits, and
information in the following documents attached hereto and incorporated herein by reference

Exhibit 1: Application with Exhibits

Exhibit 2: Map of area being rezoned
Exhibit 3: Staff Report including findings of fact and conclusion of law
Exhibit 4: Legal Description of property

Section 2. AMENDMENT TO COMPREHENSIVE PLAN AND ZONING MAP. The Malheur County
Zoning Map is amended to change the designation of the subject property shown in Exhibit 2
and described in Exhibit 4 from Nyssa Residential/UGA (N-R2/UGA) to Nyssa Commercial (N-
C/UGA).

Section 3. EMERGENCY. This ordinance, being immediately necessary for the preservation of
the public peace, health and safety, an emergency is declared to exist and this ordinance shall

take effect immediately upon its passage.

ADOPTED this 9*" day of February 2021.

MALHEUR COUNTY COURT: ATTEST:
, ~ DVIYNAVES
Dan P. Joyce, Couh{yJudge Kim Ross, Recordrﬁg Secretary

O —

Don Hodge, County Commissioner

/)Z%/ ﬂz/ﬂ/w

Roﬁ]acobs, Cgﬁty Commissioner
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EXHIBAT # \

MALHE UR C OUNTY PLANNING DEPARTMENT

251 B Street West, #12 Vale, Oregon 97918 Phone (541)473-5185 Fax (541)473-5140

File Number: _2QA0~-10-0Oll
Application Fee: _$ 350
Date Received: 1Q=30-2020

GENERAL APPLICATION
LANDOWNER INFORMATION APPLICANT INFORMATION [ check box if same
Name: Anchorman Properties, LLC, Marc Bybee Name: Baum Smith, LLC, Wyatt Baum Partner
Address: 350 Commercial Avenue Address: 808 Adams Avenue
City/State/Zip: Nyssa, OR 97319 City/State/Zip: La Grande, OR 97850
Phone; (541) 212-6013 Phone: (541) 963-3104
Email: marc@fiestafarmsinc.com Email: Wyatt@baumsmith.com

PROPERTY INFORMATION

Township: 19S5 Range: 47 Section: 32 Tax Lot: 1000 Ref#: 9728 Acres: .87 Zoning: UGARES
Address: 803 Commercial Avenue, Nyssa, OR 97319

Current use: Storage buildings and chemical tanks Use of surrounding properties: C-11/N-C/UGA-R

Proposed use: C-A1 and structure improvement Permitted subject to section: 9-4F-3 City Code, Nyssa

DETAILED SPECIFIC WRITTEN REQUEST:
*Tndicate proposed use and intent of the application

See Attached Explanation

SIGNATURES:

Property Owner(s): fe B Bubd o 1020 14t DT Date:

Property Owner(?;,\ . Date:

Applicant(s): Date: _4/ l'}/@

Applicant(s): Date: /

Tl General Application st it 03200
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General Application Zone Change for Urban Growth Area
Details of Specific Request

Anchorman Properties, LLC, whose owners are Marc and Tamara Bybee, has filed the necessary
application to initiate a zone change for the lots the LLC owns commonly known as Map
1954732CB, Tax Lots 2404 and 2500 in the City of Nyssa. Map 1984732, Tax Lot 1000 is
located across Commercial Avenue from the above lots and currently sits in the UGA.

INTRODUCTION

Tax Lot 1000 is currently zoned Duplex & Residential and Residential UGA (N-R2/UGA-R). The
lots to the west are also UGA-R but are currently being used for agricultural purposes. The
adjoining lot to the northeast, owned by the Bybees, is zoned Light Industrial (C-I1) and the lots
directly across Commercial Avenue, also owned by the Bybees, are zoned Neighborhood
Commercial (N-C).

The Bybees currently operate their agricultural packing businesses on the surrounding lots
zoned N-C and C-I1. As part of those businesses, the Bybees employ up to 30 individuals, all
residents of Nyssa and the surrounding area. It is the intent of the Bybees to extend their
business operations into the surrounding land they own. They have begun that process with the
City with Tax Lots 2404 and 2500. Tax Lot 1000 is subject to the Joint Management Agreement
between the County and City and it is not being annexed into the City.

The Bybees would like to improve the structures currently existing on Tax Lot 1000. Tax Lot
1000 currently has two storage structures on it and multiple chemical storage tanks. The intent
of the Bybees is to improve and rebuild the existing structures, which would allow for additional
onion storage to assist in their various business operations.

The change is consistent with the Comprehensive Plan. The subject property is bordered on the
east by light industrial property, neighborhood commercial property directly across Commercial
Avenue, and the adjoining property to the west is used for crops and agricultural purposes.

The proposed changes will not create any island zones and will bring the parcels into
conformance with their actual and best use at this time. Further, Tax Lot 1000 has historically
be used for light industrial purposes as is evident by the existing structures,

Continued development will benefit the city and county not only by bringing additional jobs, but
also by increasing the tax base for the properties in question. The property has never been used
for residential purposes and will not be developed for residential purposes.

Nyssa has held itself out as a pro-business community. Allowing the zone change would be
consistent with the surrounding properties and the historical use of the property.

If any other information is needed, it will be provided upon request.
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ATTORNEYS AT LAW

’

September 17, 2020

EriC Evans, REHS

PLANNING DIRECTOR

MALHEUR COUNTY PLANNING & ZONING
251 RSTREETW #12

VALE, OR 97918

RE: ZONE CHANGE APPLICATIONS
OUR FILE NoO. 10665-001

Dear Mr. Evans:

I represent Marc and Tamara Bybee, the owners of Anchorman Properties, LLC.
Enclosed please find a General Application from Anchorman Properties, LLC requesting
permission to improve structures on their property in the Urban Growth Area. Also
enclosed is a che(i for $350.00 made out to Malheur County Planning Department for
the required Application Fee.

If you have any questions, comments, or concerns, or if you require any additional
documentation or information, please call me at 541-963-3104.

Very truly yours,

BAUM SMiTH LLC

WSB/ehh
Enclosures
ce: Clients
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EXHIBIT # 3

TO: Eric Evans, Malheur County Planning Director
FROM: Wyatt S. Baum, Baum Smith, LLC
SUBJECT: Planning Action Number 2020-10-011: Amend the Nyssa Urban Growth

Area (UGA) and zone change from Nyssa Residential/UGA (N-R2/UGA-
R) to Nyssa Commercial/UGA (N-C/UGA).

L General Information:

SUBJECT PROPERTY (“subject property” or “Property”):
Rezone from NYSSA Residential/UGA to NYSSA Commercial/lUGA
e 1984732 TL 1000
APPLICANT: Anchorman Properties, LLC. Owners Marc and Tamara Bybee
DATE: November 17, 2020
CURRENT USE OF PROPERTY: Storage buildings and chemical tanks

IL Summary and Background:

Proposal. The Bybees currently operate their agricultural packing businesses on the
surrounding lots zoned N-C and N-I. As part of those businesses, the Bybees employ up to 30
individuals, all residents of Nyssa and the surrounding area. It is the intent of the Bybees to
extend their business operations into the surrounding land they own. The Bybees have begun
that process to initiate a zone change on lots 2404 and 2500 in Map Number 19S47E32CB,
and tax lots 2200 in Map Number 19S47E32CA, and 3500 — 4500 in Map Number
19S47E32CB. Tax Lot 1000 is subject to the Joint Management Agreement between the
County and City and it is not being annexed into the City.

The Bybees would like to improve the structures currently existing on Tax Lot 1000. Tax Lot
1000 currently has two storage structures on it and multiple chemical storage tanks. The
intent of the Bybees is to improve and rebuild the existing structures, which would allow for
additional onion storage to assist in their various business operations.

Use/Surrounding Uses. The subject property (Tax lot 1000) currently has commercial
structures on it. It has not previously been used for residential purposes and would likely not
be a good fit for residential use based on that history.

The subject property is bordered on the east by light industrial property, neighborhood

commercial property directly across Commercial Avenue, and the adjoining property to the
west is used for crops and agricultural purposes.

Analysis for Compliance with State and Local Regulations.
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The property will be rezoned from Nyssa Urban Growth Area Residential (N-R2/UGA) to
Nyssa Urban Growth Area Commercial (N-C/UGA).

In addition to the requirements under Oregon’s statewide goals and administrative rules,
Malheur County and the City of Nyssa have criteria in their zoning ordinances that must be
met for the proposal to be approved. County and City provisions are addressed in Section III.
Because the plan amendment and zone change affect land within the County’s jurisdiction
and the City of Nyssa, both the County and City governing bodies must approve the zone
change and amendment to the UGA.

This request is being processed subject to the procedures for a quasi-judicial land use hearing
contained in Chapter 11 of the Malheur County Code, and the Urban Growth Area Joint
Management Agreement between the City of Nyssa and Malheur County.

III. Applicable City and County Criteria and Standards:

1. The applicable criteria can be found in Nyssa Planning and Zoning Development
Standards 9-4F: AMENDMENTS TO ZONING MAP OR CODE:

a. The Zoning Map amendment is in conformance with Statewide planning goals
and guidelines.

Proposed Finding: Statewide land use goals and implementing OARs
applicable to this request are addressed in Section IV.

b. The Zoning map amendment is in conformity with the acknowledged
Comprehensive Plan.

Proposed Finding: The Malheur County Comprehensive Plan states, “The
county will work with the cities of Ontario, Nyssa, and Vale in establishing
and amending urban growth boundaries and joint management
agreements.” Malheur County and the City of Nyssa have an ongoing
relationship to jointly manage lands in the UGB, pursuant to the Nyssa Joint
Management Plan. Both Malheur County and the City of Nyssa agree that
the rezone will bring Tax Lot 1000 in to use that is consistent with the
surrounding property.

c. The city council must find the proposal to be in the public interest with regard to
community conditions; the proposal either responds to changes in the community,
or it corrects a mistake or inconsistency in the subject plan or code;

Proposed Finding: Both Malheur County and the City of Nyssa agree that
Tax lot 1000 is committed to a commercial or industrial use. The pre-existing

2|Page
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use of the property is inconsistent with the current zoning in the UGB.
Rezoning Tax Lot 1000 will align the property with its current use and the
uses of the surrounding properties.

. The amendment must conform to the transportation planning rule provisions
under section 9-4F-5 of this article;

Proposed Finding: N/A.

2. The applicable criteria can be found in Malheur County Code 6-10-7: COMPLIANCE
WITH COMPREHENSIVE PLAN:

In considering an amendment to the text or the zoning maps, the Planning Commission
and County Court shall determine the following:

3|Page

A. That the proposed change is consistent with the Comprehensive Plan.

Proposed Finding: The Malheur County Comprehensive Plan states,
“The county will work with the cities of Ontario, Nyssa, and Vale in
establishing and amending urban growth boundaries and joint
management agreements.” Malheur County and the City of Nyssa have
an ongoing relationship to jointly manage lands in the UGB, pursuant to
the Nyssa Joint Management Plan. Both Malheur County and the City of
Nyssa agree that the rezone will bring Tax Lot 1000 in to use that is
consistent with the surrounding properties.

. That the level of development in other locations has reached the point

whereby additional land is needed for the proposed use(s), and that the area of
the proposed change can best meet such needs.

Proposed Finding: Tax Lot 1000 is part of the UGB. The reassignment of
the zoning designation will allow the existing use to come into conformity
with zone and allow the structures on Tax Lot 1000 to be rebuilt and
improved to create additional onion storage to assist with the property
owner’s various business operations.

. That adequate rural services are available and will not be overburdened.

Proposed Finding: Tax Lot 1000 will be used in for storage of agricultural
material. Rural services will not be overburdened by the intended use of
the property following the zone change. The lot will not be connecting to
City services and will therefore not overturned the existing systems. The
lot currently has the necessary services for the continued use.
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Iv.
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D. That amendments to the text or zoning map which significantly affect a
transportation facility shall assure that allowed land uses are consistent with
the function, capacity, and level of service of the facility identified in the
transportation system plan. This shall be accomplished by one of the

following:

1. Limiting allowed land uses to be consistent with the planned function
of the transportation facility;

2. Amending the transportation system plan to ensure that existing,
improved or new transportation facilities are adequate to support the
proposed land uses consistent with the requirement of the
transportation planning rule; or

3. Altering land use designations, densities, or design requirements to

reduce demand for automobile travel and meet travel needs through
other modes.

A text or zoning map amendment significantly affects a transportation
facility if it:

1.

2.
3.

Changes the functional classification of an existing or planned
transportation facility;

Changes standards implementing a functional classification system;
Allows types or levels of land use that would result in levels of travel
or access that are inconsistent with the functional classification of a
transportation facility; or

Would reduce the level of service of the facility below the minimum
acceptable level identified in the transportation system plan. (Ord. 125,
6-20-2000)

Proposed Finding: This proposal will not impact transportation facilities.

Applicable Statewide Planning Goals and Oregon Administrative Rules.

A. Goal 1 — Citizen Involvement:

Proposed Finding: This Goal is met through the required quasi-judicial process
including public notice and public hearings. The process provides the
opportunity for citizens to be involved by allowing them to comment and present
testimony or evidence on the proposed amendment.

B. Goal 2 — Land Use Planning:

Proposed Finding: This property is already within the Nyssa UGB. The County
and City of Nyssa have an agreement to handle development of the UGB and
developed a land use planning process to address this goal.
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C. Goal 3 — Agricultural Lands:

Proposed Finding: This property is within the Nyssa UGB is currently zoned
residential and has storage sheds on it and has historically been used for
commercial purposes. This Goal is not applicable.

D. Goal 5 — Natural Resources, Scenic and Historic Areas, and Open Spaces:

Proposed Finding: No identified natural resources have been identified on the
subject property.

E. Goal 6 — Air, Land and Water Quality:

Proposed Finding: No negative impacts to air, land, water or other resources
have been identified through this process.

F. Goal 7 — Areas Subject to Natural Hazards:

Proposed Finding: No known natural hazards have been identified on the
Property.

G. Goal 8 — Recreation:

Proposed Finding: No current recreational lands or properties are being affected
by this UGB zone change.

H. Goal 9 — Economic Development.

Proposed Finding: The Bybees initially attempted this zone change in 2019. As
part of that process their focus was to increase their business to the benefit of the
City and surrounding area. The Bybees have roughly 30 employees between
Anchorman Properties, LL.C and Fiesta Farms, LLC. Some of those employees
are seasonal. The proposed zone change would allow them to build additional
storage sheds for their produce on the land. This would allow them to increase
production and hire more employees. These are family wage jobs that would
allow workers to move to Nyssa with their families.

As part of the development process, both Courtney Crowell, the Eastern Oregon
Coordinator for Regional Solutions for the Office of the Governor submitted a
letter in support of the proposed zone change as it would promote economic
growth in the area. The letter is included with these findings. Greg Smith,
Director of the Malheur County Development Corporation also submitted a
letter in favor of the proposed zone change. Specifically noted in the letters is
support specifically for the industry being proposed by the Bybees, onion
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packing and shipping. The proposed development uses existing industries to
capture the resources and local labor pool. The proposed use is located next to
land currently owned and used by the Bybees for a similar purpose. Further, it
is located of Commercial Avenue which supports local industry.

In 2018, the County and City of Nyssa held a joint public hearing to discuss
among other things, the Treasure Valley Reload Center. Greg Winterowd, of
Winterbrook Planning prepared findings for that hearing. The findings were
adopted by the County and City. In those findings they review the 2014 Nyssa
Economic Opportunities Analysis. The analysis acknowledges various changes
since 2014, principally “[s]everal agricultural processing, warehouse and
distribution firms have moved their operations to Idaho.”

Permitting the change would address the out-migration that has been occurring
with processing and warehouse facilities moving to Idaho.

I. Goal 10 — Housing:

Proposed Finding: The City has recently converted UGB Commercial land to
residential via the variance process to add to the inventory of residential lots for
the City. The City currently provides for an inventory of housing and areas for
residential development. As set out in the Urbanization goal, the City currently
has significant amounts of land in the UGB set aside for residential growth. The
proposed changes do not affect any existing housing in the City as the proposed
development is of lots that do not have residential housing on them.

The City’s Plan reflects a slow in growth in residential areas in Nyssa with
growth receding over the past ten years. According to the US Census Bureau®
the population of Nyssa in 2018 was 3,175. The population in 2015 was 3,189, in
2010 it was 3,240. Though the change is not significant, it does show a downward
trend alleviating some of the need of for residential housing. At the time the
Comprehensive Plan was developed, the population of Nyssa was “expected to
increase to 5,155 by the year 2000...” The plan was based on that number
coming to fruition and the estimated additional 764 housing units needing to be
made available. 20 years beyond this projected date, not only has the City not
reached the population projection, but the population is also currently declining.
The Plan the city implemented took into consideration this projected growth and
provided for the potential growth with the existing zoning and UGB. Based on
the above, the proposed zone change will have minimal, if any effect on access to
housing by those in need. Further, the proposed zone change would allow for
increased industry in the area which would draw individuals to the area and
allow the city to expand into the UGB which currently has a surplus of
residential land.

= hitps://data.census.gov/cedsci/table?q=Nyssa%200regon&tid=ACSDP5Y2018.DP05&hidePreview=false

6|Page

2021-0575 Page 13 of 17

MALHEUR COUNTY, OREGON




7|Page

In reviewing the findings from Winterbrook Planning in 2018, the City and
County adopted the following findings,

Nyssa has not grown substantially since the Comprehensive Plan was
adopted in 1982 and is forecast to lose population in the future due to out-
migration. To reverse the downward trend in population growth, Nyssa is
committed to bringing new jobs to the community. The Treasure Valley
Reload Center Industrial Park provides an unprecedented opportunity to
achieve this objective.

Although there is more than enough buildable residential land within the
Nyssa UGA to accommodate planned population growth, Nyssa is committed
to retaining a substantial residential land supply to provide the opportunity
for future residential development that may result from planned industrial
and commercial employment.

Perhaps most useful in addressing the housing goal was Winterbook Planning’s
findings “that there are at least 165 more buildable acres than needed to
accommodate residential needs of the next 20 years.” This determination was

made in 2018. As is shown above, the population of Nyssa has decreased since
2018.

J. Goal 11 — Public Facilities and Services:

Proposed Finding: The property in question already has the necessary utilities
and infrastructure to it.

K. Goal 12 — Transportation:

Proposed Finding: The property in question is on Commercial Avenue and as
such the necessary transportation infrastructure already exists to support the
proposed change. Trucks already access the areas given the existing industries
on the surrounding lots. Approval of the proposed change will not alter that and
access to the parcels can be had from Commercial Avenue.

L. Goal 13 — Energy:

Proposed Finding: One of the state policies is to seek use and reuse of vacant
land. Additional energy services are not expected with this zone change. Any
development of the property will be done with an eye toward energy efficiency in
its development.

M. Goal 14 — Urbanization:

2021-0575 Page 14 of 17

MALHEUR COUNTY, OREGON




VII

VIIIL.

IX.

8|Page

Proposed Finding: The City has recently used the variance process to allow
residential development on UGB Commercial property off Adrian Boulevard.
The City has a robust UGB to allow for growth in all sectors. The land in
question currently sits in an area of Nyssa that is surrounded on the south by
land zoned NC (neighborhood commercial), and across Commercial Avenue
land zoned NI (light industrial). To the West the land is zoned NC and to the
East it is zoned N-R2 and N-R1. Outside city limits to the West the land is in the
UGB but is currently being used for agricultural purposes.

The proposals further allows the city to develop within existing urban areas
before converting urbanizable land. It allows for maximum efficiency of land use
within and on the fringe of the existing urban areas. The land currently has
storage sheds and some tanks on it and as the owners, the Bybees have no plans
to develop the land for residential purposes given its proximity to adjoining land
owned by the Bybees and currently used as part of their agricultural businesses.
This allows the compatible use of the land for agricultural purposes with the
nearby agricultural activities. The Bybees also own land across the street on
Commercial Avenue which currently has storage sheds on it which will be
improved to further accommodate their business in the area. Developing the
land as proposed will allow for a continued use that mirrors the existing use on
three sides of the property.

DLCD 35 Day Notice

Notice to Department of Land, Conservation and Development was submitted on
January 5, 2021.

Property Owner Notice:

Notice to all property owners within 100 feet from subject property was mailed on
January §, 2021.

Legal Notice

Notice was published in the Ontario Argus Observer on January 8, 2021.

Hearing Dates

Joint Malheur County/City of Nyssa Planning Commissions: January 28, 2021
Joint Malheur County Court/Nyssa City Council: February 9, 2021

Upon Recommendation from the Malheur County Planning Commission and the
Nyssa Planning Commission to the Malheur County Court and Nyssa City
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Council:

a. Approve Malheur County Planning Action Number 2020-10-011 based on the
findings, staff report and public testimony provided at the joint hearing in support of
the application.

b. Amend the Nyssa and County Zoning Maps rezoning the subject property from N-
R2/UGA to N-C/UGA.

c. Adopt Malheur County Ordinance No. 227 and City of Nyssa Ordinance No.TBD.

X. SUGGESTED MOTIONS FOR APPROVAL/DENIAL

a. Approval needs two motions:

i. I move that the Nyssa City Council Accept and Approve the Findings of
Fact as set forth in County Planning Action 2020-10-011 based on the
information, findings and conclusions set forth in the Staff Report.

ii. I move that the request for a zone change from Nyssa N-R2/UGA to
Nyssa N-C/UGA to include the property commonly identified as Map
19S4732CB TL 1000 thereby amending the Nyssa Urban Growth
Area/Boundary (UGA/UGB), as set forth in County Planning Action
2020-10-011 be APPROVED, based on the information, findings and
conclusions set forth in the Staff Report, and adoption of Malheur County
Ordinance No. 227.

b. Denial:

i. I move that the request for a zone change from Nyssa N-R2/UGA to
Nyssa N-C/UGA to include the property commonly identified as Map
19S4732CB TL 1000 thereby amending the Nyssa Urban Growth
Area/Boundary (UGA/UGB), as set forth in County Planning Action
2020-10-011 be DENIED, based on the information, findings and
conclusions set forth in the Staff Report.

XI. EXHIBITS

1. Application with attachments
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EXHIBIT 4

Land in Malheur County, Oregon, as follows:
The following parcel in Twp. 19 S.,R3 47 E., W.M.:
Sec. 32: A parcel of land in Lot 3 more particularly described as follows, to wit:
Beginning at a point S. 89 53’ E. 360.3 feet from the Southwest corner of Morgans’s
Addition to the City of Nyssa, Oregon (said Southwest corner being located
1,979.3 feet West of S 0 14> W. 1304.35 feet from the center of said Section 32)
Thence S. 89 53’ E. 248 feet;
Thence S. 17 16’ E. 149.1 feet;
Thence S. 58 37° W. 342 .4 feet;
Thence N. 0 07’ E. 320.9 feet to the point of beginning.
EXCEPTING THEREFROM any portion that may lie within the above described
Property conveyed to the Oregon Short Line Railroad Company in and by deed recorded
September 11, 1911 in Book Y Page 191, deed records of Malheur County, Oregon.
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