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Garrett H. Stephenson 
 

Admitted in Oregon 
T: 503-796-2893 
C: 503-320-3715 
gstephenson@schwabe.com 

April 23, 2021 

 

VIA E-MAIL (ERIC.EVANS@MALHEURCO.ORG) 

Eric Evans 
Planning Director 
Malheur County Planning 
251 “B” St W #12 
Vale, OR  97918 

 

 

RE: Extension Requests for Grassy Mountain Project 
Our File No.: 124158-183676 

Dear Eric: 

As we discussed last week, please find enclosed written permit extension requests for the 
Conditional Use Permit and Sage Grouse Permit associated with the Grassy Mountain Mine 
Project.  I believe that the permit extension is $50.00 and we are requesting three extensions, so 
please confirm that our fee amount with be $150.00.   

Best regards, 

 
Garrett H. Stephenson 

GST:jmhi 
 
Enclosure 
 
cc: Mr. Glen van Treek (via email) (w/enclosure) 

Ms. Heather Bartlett (via email) (w/enclosure) 
 

PDX\124158\183676\GST\30711239.1 
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BEFORE THE PLANNING COMMISSION AND PLANNING DIRECTOR FOR 
MALHEUR COUNTY, OREGON 

Concurrent requests by Calico Resources 
Corp. for a two-year extension of its 
Conditional Use Permit (CUP) for the Grassy 
Mountain Mine (County File No. 2018-10-
012) pursuant to MCC 6-6-12, a one-year 
extension of the CUP pursuant to OAR 660-
033-0140, and one-year extension of the Sage 
Grouse Permit (County Order No.  GO-05-
19) pursuant to OAR 660-033-0140.  

 

 

APPLICANT’S EXPLANATION OF 
REQUEST AND STATEMENT 
DEMONSTRATING COMPLIANCE WITH 
APPLICABLE CRITERIA 

 

I. INTRODUCTION 

In 2018, Calico Resources applied for two related land use permits for a gold and silver 
mine (the “Grassy Mountain Mine” or the “Project”) located on Tax Lot 101 of Assessor’s Map 
No. 22S44E (the “Patent Parcel”).  The first was a Conditional Use Permit (the “CUP”) to allow 
the mining activity, pursuant to Malheur County Code (“MCC”) 6-6-7 (County File No. 2018-
10-012).   The second was a permit for development within identified sage grouse habitat (the 
“SGP”), required by OAR 660-023-0115 (County Order No. GO-05-19). 

The Planning Commission approved the CUP on May 23, 2019.  The County Court 
approved the Sage Grouse Permit on July 3, 2019.  Under MCC 6-6-12, approved conditional 
use permits are valid for two years, unless extended: 

“A.   Authorization of a conditional use shall be void after two (2) years or such 
lesser time as the planning commission may specify, unless substantial 
construction pursuant thereto has taken place. However, the planning commission 
may extend authorization for additional periods, on request or on its own motion, 
without the necessity of following any formal procedures such as those set out in 
this chapter and in chapter 10 of this title.”  

Based on the above section, the approval periods for the CUP and SGP end on May 23, 2021 and 
July 3, 2021, respectively.  The Planning Commission has the authority and discretion to extend 
Calico’s authorization of its CUP for an indefinite number of additional “periods,” which term in 
context refers to periods of two years.  No specific showings are required, and the MCC does not 
require the Applicant to request an extension within the original approval period.   

OAR 660-033-0140 governs extensions of certain land use approvals on “agricultural” 
land or “forest land” located outside of urban growth boundaries.  As with MCC 6-6-12, 
subsection 0140 provides that initial approvals are valid for two years.  Extensions under this 
section are valid for “up to 12 months” and an unlimited number of additional extensions may be 
approved.  OAR 660-033-0140.  Requests for extensions under this section must be submitted 
prior to the initial approval period(s).    

https://codelibrary.amlegal.com/codes/malheurcoor/latest/malheurco_or/0-0-0-3623#JD_T6Ch.10


II. REQUEST

This request includes concurrent but separate requests for an extension of the CUP
pursuant to MCC 6-6-12 (two years) and OAR 660-033-0140 (one year), as well as a request for 
an extension of the SGP for one year pursuant to OAR 660-033-0140.  The Applicant also 
requests that the extensions be made effective on the month and day of the original approval, so 
that the extensions provide for the following approval periods: 

Original 
Effective Date 

Original 
Approval 
Period 

MCC 6-6-7 
Extended 
Approval Period 
(2 year) 

OAR 660-033-
0140 Extended 
Approval 
Period (12 
months) 

Conditional Use 
Permit 

May 23, 2019 May 23, 2021 May 23, 2023 May 23, 2023 

Sage Grouse Permit July 3, 2019 July 3, 2021 N/A July 3, 2022 

Out of an abundance of caution, this request includes overlapping extensions of the CUP 
under both MCC 6-6-7 and OAR 660-033-0140 due to the uncertainty of whether or not the 
Patent Parcel, which is zoned ERU, constitutes “agricultural land” as defined in OAR 660-033-
0020.  In so doing, the Applicant does not concede that the Patent Parcel meets that definition.   

III. PROCEDURAL REQUIREMENTS

A. MCC 6-6-12

Extensions under MCC 6-6-12 may be approved by a majority vote of the Planning 
Commission without public notice.  However, the Applicant understands that the Planning 
Commission may only take action on a matter in a public hearing; therefore, the Applicant 
requests that a hearing be held on the MCC 6-6-12 extension application for the CUP.   

B. OAR 660-033-0140

Extensions pursuant to OAR 660-033-0140 are granted by the “county” and are not land 
use decisions:  “Approval of an extension granted under this rule is an administrative decision, is 
not a land use decision as described in ORS 197.015 and is not subject to appeal as a land use 
decision.”  OAR 660-033-0140(3).  Therefore, they may be granted by the Malheur County 
Planning Director (the “Director”) without a hearing or public notice.  For reference, OAR 
660-033-0140 is enclosed in this Application as Exhibit 1.
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IV. APPLICABLE CRITERIA

A. MCC 6-6-12

There are no approval criteria for extensions authorized by MCC 6-6-12.  The Planning 
Commission can find that the extension request should be approved for the reasons described 
below.    

B. OAR 660-033-0140

The approval criteria for one-year extensions under OAR 660-033-0140 are listed below, 
followed by responses explaining why they are met.  Please note that the responses apply equally 
to the CUP and SGP. 

(2) A county may grant one extension period of up to 12 months if:

(a) An applicant makes a written request for an extension of the development
approval period; 

RESPONSE: This document constitutes the Applicant’s written extension request.  This 
criterion is met.   

(b) The request is submitted to the county prior to the expiration of the approval
period; 

RESPONSE: This request is submitted prior to May 23 and July 3 of 2021, and 
therefore satisfies this criterion.   

(c) The applicant states reasons that prevented the applicant from beginning or
continuing development within the approval period; and 

RESPONSE: Construction of the Project may not begin until the Oregon Department of 
Geology and Mineral Industries (“DOGAMI”) approves a chemical mining permit (the 
“Consolidated Permit”).  Application for the Consolidated Permit required a land use approval 
and associated land use compatibility statement from Malheur County, requiring the Applicant to 
obtain the CUP and SGP prior to applying for its Consolidated Permit.  The Director can find 
that the enormously complex review process entailed in the Consolidated Permit prevented the 
Applicant from beginning construction within the initial two-year approval period.  A flow-chart 
describing this process is enclosed as Exhibit 2.  The Applicant submitted its Consolidated 
Permit application on November 15, 2019, and DOGAMI and its state agency partners issued its 
114-page completeness determination on February 19, 2020.  The Applicant has been in the
process of study, engineering, and interpretation of comments, and back and forth iteration with
DOGAMI to respond to the completeness determination.  The notes of the most recent DOGAMI
Technical Review Team meeting, held on February 2, 2021, which demonstrate the Applicant’s
diligence in obtaining the Consolidated Permit, are included as Exhibit 3.

In addition, the Applicant requires a final approval from BLM, which has yet to be 
approved.  
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(d)   The county determines that the applicant was unable to begin or continue 
development during the approval period for reasons for which the applicant was not 
responsible. 

RESPONSE: The Director can find that the extremely complex and slow Consolidated 
Permit process, which process cannot be controlled by the Applicant, constitutes a reason that the 
Applicant was unable to begin development, for which the Applicant is not responsible.   

V. CONCLUSION  

For the above reasons, the Planning Commission can find that two-year extension of the 
CUP under MCC 6-6-12 is justified and should grant the extension on that basis.  The Director 
can find that one-year extensions of the CUP and SGP satisfy the criteria in OAR 660-033-
0140(2) and should approve the extensions on that basis.  



(1)

(2)

(a)

(b)

(c)

(d)

(3)

(4)

(b)

(A)

(B)

(C)

Oregon 
Rule 660-033-0140 
Permit Expiration Dates

Except as provided for in section (5) of this rule, a discretionary decision, except for a land
division, made after the effective date of this division approving a proposed development on
agricultural or forest land outside an urban growth boundary under ORS 215.010
(Definitions) to 215.293 (Dwelling in exclusive farm use or forest zone) and 215.317
(Permitted uses on marginal land) to 215.438 (Transmission towers) or under county
legislation or regulation adopted pursuant thereto is void two years from the date of the final
decision if the development action is not initiated in that period.

A county may grant one extension period of up to 12 months if:

An applicant makes a written request for an extension of the development approval
period;

The request is submitted to the county prior to the expiration of the approval period;

The applicant states reasons that prevented the applicant from beginning or continuing
development within the approval period; and

The county determines that the applicant was unable to begin or continue development
during the approval period for reasons for which the applicant was not responsible.

Approval of an extension granted under this rule is an administrative decision, is not a land
use decision as described in ORS 197.015 (Definitions for ORS chapters 195, 196, 197 and
ORS 197A.300 to 197A.325) and is not subject to appeal as a land use decision.

Except for “residential development” as defined in section (6), additional one-year
extensions may be authorized where applicable criteria for the decision have not changed.

(5)(a) If a permit is approved for a proposed residential development on agricultural or forest
land outside of an urban growth boundary, the permit shall be valid for four years.

An extension of a permit described in subsection (5)(a) of this rule is valid for two
years.  A county may approve no more than five additional one-year extensions of a
permit if:

The applicant makes a written request for the additional extension prior to the
expiration of the extension;

The applicable residential development statute has not been amended following
the approval of the permit, except the amendments to ORS 215.750 (Alternative
forestland dwelling) by Oregon Laws 2019, chapter 433, section 1; and

An applicable rule or land use regulation has not been amended following the
issuance of the permit, unless allowed by the county, which may require that the
applicant comply with the amended rule or land use regulation.
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https://www.oregonlaws.org/ors/215.010
https://www.oregonlaws.org/ors/215.293
https://www.oregonlaws.org/ors/215.317
https://www.oregonlaws.org/ors/215.438
https://www.oregonlaws.org/ors/197.015
https://www.oregonlaws.org/ors/215.750


Location:https://oregon.public.law/rules/oar_660-033-0140.

Original Source: § 660-033-0140 — Permit Expiration Dates, https://secure. sos. state. or. us/oard/view. action?
ruleNumber=660-033-0140 (last ac cessed Feb. 4, 2021).

(6) As used in section (5) of this rule, “residential development” only includes the dwellings
provided for under ORS 215.213 (Uses permitted in exclusive farm use zones in counties that
adopted marginal lands system prior to 1993)(3) and (4), 215.284 (Dwelling not in
conjunction with farm use), 215.317 (Permitted uses on marginal land), 215.705 (Dwellings
in farm or forest zone)(1) to (3), 215.720 (Criteria for forestland dwelling under ORS
215.705), 215.740 (Large tract forestland dwelling), 215.750 (Alternative forestland dwelling)
and 215.755 (Other forestland dwellings) (1) and (3).
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https://www.oregonlaws.org/ors/215.284
https://www.oregonlaws.org/ors/215.317
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https://www.oregonlaws.org/ors/215.720
https://www.oregonlaws.org/ors/215.740
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Step 5. Review Consolidated Application for completeness 
and baseline data accuracy verification (Max 90 days)

Review additional information 
as/if needed 

Revision by 
Applicant

Request to Provide 
Additional 
Information

Notice to 
agencies & 
local gov’t

Public Process

Public 
notice

Public 
hearing

End public 
comment 
period

Response to 
comments

Technical Review Team

Public Process

Public notice and 
open public 
comment period

End public 
comment period

Response to 
comments

Step 6. Notice 
to Proceed if the 
application is 
complete. 

OR

Request to 
Provide 
Additional 
Information

OR

Technical Review Team (TRT)

There are 10 key steps to the permitting process. To submit a consolidated application the first 4 steps must be completed:
Step 1. Notice of Intent to submit a Consolidated Application.  
Step 2. Notice of Applicant’s Readiness to Collect Baseline Data.  
Step 3. Collection of baseline data.
Step 4. Filing of a Consolidated Application including: operating plan, baseline data, reclamation & closure plan, alternatives analysis
The review and permitting process for the Consolidated Application includes steps 5-10 as shown in the following flow diagrams. 

(Go to Drafting 
Permits process)

(Go to Drafting 
Permits process)

TRT meets to 
determine 
schedule

TRT begins review 
of additional 
information

Additional 
Information 
Received

TRT reaches 
concurrence on 

additional info 
needs

TRT reaches 
concurrence on 

additional info 
needs

Application 
Received

max
10 days

14 
days

1/8/2021

Project Coordinating Committee (PCC)

Information sharing, coordination and periodic meetings

Project Coordinating Committee

Information sharing, coordination and periodic meetings

Step 6. Notice 
to Proceed if the 
application is 
complete. 

Explicitly included in code

Additional required/impliedMilestone

Public access opportunity

Phase 1: State Consolidated 
Application Process: 
Application Review

• Additional local and federal permits required.
• All Project Coordination Committee and Technical Review Team meetings subject to Oregon Public Meetings Law
• PCC includes all permitting, cooperating, and commenting agencies; local government; any affected Indian tribes;

and affected federal agencies.
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min 
7 days

Public Process
(60 to 75 days)

Step 8. State agency preparation of draft permits. 
(225 days)

Step 9. Final permits. 
(105 to 120 days)

Phase 2: State Consolidated Application 
Process: Drafting Permits

Consolidated
Public hearing 
notice

Consolidated
Public hearing, 
end comment 
period

Technical Review Team
(Max 45 days)

TRT starts work 
on permit 
revisions

Written concurrence 
from cooperating 

agencies

Issue or Deny 
Final 
Permits

Develop 
and distribute 
Final Permits

Issue Draft 
Permits

Individual Draft 
Permits and 
Conditions to 
DOGAMI

TRT final 
resolution of 
conflicting 
conditions

Permit package
(20 days)

Written 
concurrence and 
permit conditions 
from cooperating 
agencies

Public notice, 
begin comment 

period

Individual 
draft permits 

distributed

End 
comment 

period

max 
15 days

45 to 60
days

14 
days 

Technical Review Team (TRT)
(Max 225 days)

min 
60 days

min
30 days

Issue 
Environmental 
Evaluation and Socio-
Economic Impact 
Analysis 

Receipt of 
Significant 
Additional 
Information

max 
one year

Project Coordinating Committee (PCC)

Information sharing, coordination and periodic meetings

Public hearing, end 
comment period

14 
daysPublic notice, begin 

comment period

Scope 
Consultation

Permit Denial 
Document

Public Notice

OR

Step 10. 
Consolidated 
contested case 
(if requested).

Explicitly included in code

Additional required/impliedMilestone

Public access opportunity

Step 7. Preparation of an Environmental Evaluation and Socio-economic analysis. 

1/8/2021
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 State of Oregon Department of Geology and Mineral Industries

Oregon.gov (https://www.oregon.gov/pages/index.aspx)

Mineral Land Regulation & Reclamation
Home (default.htm)
Surface Mining (surfacemining.htm)
Oil & Gas (oilgas.htm)
Geothermal (geothermal.htm)
Water Quality (waterquality.htm)
Chemical Process Mining (chemicalprocessmining.htm)

Permitting Process (chemicalprocessmining.htm)
Notices of Intent (chemicalprocessmining-noi.htm)

Calico Resources USA Corp. – Grassy Mountain
Overview (chemicalprocess_Calico-GrassyMtn.htm)
Permitting Process Flowchart (Calico-GrassyMtn_flowchart.htm)
Project Documents (Calico-GrassyMtn_projectdocuments.htm)

Consolidated Application Documents (Calico-GrassyMtn_applicationDocuments.htm)

Applicant Response Documents (Calico-GrassyMtn_appResponseDocuments.htm)

Permitting Process Overview

There are 10 key steps to the permitting process (see sidebar). 

Where is the Calico Grassy Mountain project in the process?

To submit a Consolidated Application, the first 4 steps must be completed: 
Step 1. Notice of Intent to submit a Consolidated Application (Complete)
Step 2. Notice of Applicant's Readiness to Collect Baseline Data. (Complete)

Step 3. Collection of baseline data. (HAPPENING NOW)

Step 4. Filing of a Consolidated Application including: operating plan, baseline data, reclamation & closure plan, alternatives analysis. (Filed 11/15/19)

Step 5. Agencies review Consolidated Application for completeness. (HAPPENING NOW)

The review and permitting process for the Consolidated Application includes Steps 5-10 as shown in the following flow diagrams. Click here to display a larger flowchart in
PDF format (2 pages) (noi/Calico/DOGAMI_Process_Diagram_20210108.pdf).

The permitting process provides multiple opportunities for the public and interested stakeholders to participate in reviewing and commenting on Calico's application and the
consolidated permit requirements.

DOGAMI Home (../default.htm) Data & Publications Geohazards Geology Permits About 

 Site Search (../search.htm)
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4/19/2021 Chemical Process Mining - Mineral Land Regulation and Reclamation | Oregon Department of Geology and Mineral Industries

https://www.oregongeology.org/mlrr/Calico-GrassyMtn_flowchart.htm 2/3

 (noi/Calico/DOGAMI_Process_Diagram_20210108.pdf)

 (noi/Calico/DOGAMI_Process_Diagram_20210108.pdf)

 

(last updated 01/19/2021)

Key Steps in a Chemical Process Mining Application
1. Notice of Intent to submit a Consolidated Application
2. Notice of Applicant's Readiness to Collect Baseline Data
3. HAPPENING NOW

Collection of baseline data
4. Filing of a Consolidated Application including an operating plan, baseline data, reclamation and closure plan, and an alternatives analysis (Filed 11/15/19)
5. HAPPENING NOW

Agencies review Consolidated Application for completeness
6. Notice to Proceed if the application is complete
7. Preparation of an Environmental Evaluation and Socio-economic analysis
8. State agency preparation of draft permits
9. Final permits

10. Consolidated contested case (if requested)

How to Receive Project Notifications
US Mail
To receive information regarding the project by US mail, send $5 to DOGAMI,  attn:  Grassy Mt list, 229 Broadalbin St. SW, Albany, OR 97321.  The fee is to cover
mailing costs.  This is a one-time fee per project.
Electronically
To receive information regarding the project electronically, e-mail GrassyMtn-info@oregon.gov (mailto:GrassyMtn-info@oregon.gov) with your contact information. 
Please insert “Grassy Mt list” in re:  line.  There is no fee to be kept informed electronically.
Additional Information
Project documents are also available at the Emma Humphrey Library (150 A Street E, Vale, OR 97918) and the Ontario Community Library (388 SW 2nd Avenue,
Ontario, OR 97914).

Please contact DOGAMI at 541-967-2083 with requests for additional information. Please note requests may be subject to DOGAMI’s Public Records Request
policy (https://www.oregon.gov/DOGAMI/Pages/Public-Records-Requests.aspx).

Resources
DOGAMI - OAR 632, Division 37 (https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=2892)
DEQ - OAR 340, Division 43 (https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1460)
ODFW - OAR 635, Division 420
(https://secure.sos.state.or.us/oard/displayDivisionRules.action;JSESSIONID_OARD=VE2pt3ErquF_idYXvYG5KfiaTLacwxH55BqAUefhlP17AEegL48K!327936764?
selectedDivision=2990)
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OWRD - OAR 690 (https://secure.sos.state.or.us/oard/displayChapterRules.action?selectedChapter=183)
Vale District of the Bureau of Land Management (BLM) (https://www.blm.gov/office/vale-district-office)
Calico's (Paramount Gold) Grassy Mountain Project Page (http://www.paramountnevada.com/projects/grassy-mountain-gold-project/)

 

 (../default.htm)

Contact MLRR
229 Broadalbin St. SW
Albany, OR 97321 map (../about/gmap-mlrr.htm)
Phone: 541-967-2039
Fax: 541-967-2075
mlrr.info@oregon.gov (mailto:mlrr.info@oregon.gov)

Other Inquiries
Public Records Requests (https://www.oregon.gov/DOGAMI/Pages/Public-Records-Requests.aspx)

Newsletter
ENGAGe (engage.htm) (Exploration, Non-aggregate, Gas/oil, Aggregate, 
Geothermal) 
» To receive our newsletters via email, sign up for our listserv (https://omls.oregon.gov/mailman/listinfo/mlrr.newsletter).

 
DOGAMI (default.htm) : Publications Center (../pubs/index.htm) | Geohazards (../geohazards.htm) | Geology (../geology/index.htm) | Permits (default.htm) | About DOGAMI
(../about/index.htm)
email us at DOGAMI (mailto:dogami-info@oregon.gov)
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