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Malheur County Planning Commission 
 
The Malheur County Planning Commission Meeting was held remotely, via GoToMeeting, and in 
person, on March  24, 2022. Kathy Clarich called the meeting to order at 7:32 p.m. 
 
 

MALHEUR COUNTY COMMISSION MEMBERS PRESENT: 
 

Kathy Clarich 
Clark Forsyth 
Robert Quick 
Chad Gerulf 

Rob Kindschy 
 

PLANNING DEPARTMENT STAFF MEMBERS: 
Eric Evans, Planning Director 

Tatiana Burgess, Planning Manager  
Alexis McDaniel, Planning Clerk 

 
 

NEW BUSINESS 
 
Applicant:   Larry and Katariina Teufel 
   4960 Crowley Road 
   Harper, OR 97906 
    
Owner of Record:  Larry and Katariina Teufel   
   4960 Crowley Road 

Harper, OR 97906 
 
Conditional Use approval for the modification/alteration of an existing non-conforming use 
(personal use airport) in an exclusive range use zone. 
 
Kathy Clarich – Now is the time to hear the request for a conditional use permit for a personal 
use airport in an Exclusive Range Use Zone for applicants Larry and Katariina Teufel. Planning 
department file 2022-02-006. 
 
When called to speak please state your name, address and title (if any) for the record. 
1. There is a general time limit for testimony of 5 minutes. The applicant’s initial presentation 
will be 20 minutes; with a rebuttal of 10 minutes. 
      
2. All testimony and questions shall be directed to or through the chair. Testimony and questions 
should not be directed to staff or directly to witnesses.        
     
3. Do any members of the County Planning Commission need to abstain?  
       If so, state the reason.  
  
4. Do any members of the County Planning Commission have any conflicts to disclose?  
      If so, state the conflict.  
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5. Do any members of the County Planning Commission have any bias to disclose? 
      If so, state bias.  
 
6. Do any members of the County Planning Commission have any ex parte communications, 
including any site visits, to disclose?   
 
Kathy Clarich, site visit.  
 
7. Does anyone object to any of the members of the Malheur County Planning Commission 
hearing this application?   
 
8. Does anyone challenge the County Planning Commission’s jurisdiction to hear these matters?     
 
9. Land use statements for the record: Oregon land use law requires several items be read into the 
record at the beginning of this hearing. I will now read these items: 
 
The applicable substantive criteria upon which the application will be decided are found in 
Oregon State laws and rules as well as local code provisions, which are specifically set out in the 
Staff Report and include:  
 
The Malheur County Code:   
 
MCC 6-6-7   General Criteria to Evaluate Suitability  
 
OAR 660-023-0115  Greater Sage- Grouse Rule 
 
Testimony, arguments, and evidence presented must be directed toward these approval criteria or 
other criteria in state law, the Malheur County Comprehensive Plan or the Malheur County Code 
that the speaker believes to apply to the decision. 
 
The failure of anyone to raise an issue accompanied by statements or evidence sufficient to 
afford the decision makers and the parties the opportunity to respond to the issue will preclude 
appeal on that issue. 
 
An issue that may be the basis of an appeal must be raised no later than the close of the record. 
Such issues must be raised and accompanied by statements or evidence sufficient to afford the 
decision makers and the parties an adequate opportunity to respond to each issue. 
 
The failure of the applicant to raise constitutional or other issues relating to proposed conditions 
of approval with sufficient specificity to allow the decision makers to respond to the issue 
precludes an appeal or an action for damages to circuit court. 
 
10. Order of Proceeding.   
The applicant will be allocated up to 20 minutes for initial applicant presentation. The applicant 
may also present up to 10 minutes for final rebuttal. All others wishing to testify will be given 5 
minutes each.  
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Preliminary Staff Report: Read by Planning Director, Eric Evans.  
 
Eric Evans – This application is for a Conditional Use Permit for approval for the alteration of an 
existing non-conforming use, private airport. This airport is in an exclusive range use zone. This 
airport as actually been in existence since, I want to say in the 70’s, but it could have been even 
earlier before that. The reason, and so it is actually a legal non-confirming use, so they can keep 
going and operating the airport. It has a FAA number associated with it. Totally legal. The changes 
that the applicants would like to do is construct a hanger. When they found out there was some 
extra steps involved they thought, okay let’s extend the railway by 2000 ft. Because an alteration 
of an existing legal non-conforming use would require us to meet these standards. This is an 
allowed use under Oregon Statute, and our code as a Conditional Use Permit for a private airstrip 
in an exclusive range use. This parcel size, actually the two tax lots, are 7125.36 acres. This is as 
remote area that you can get probably in the world realistically. It’s located approximately 53 miles 
south on Crowley Road. It’s ways down there. It’s a long way down there. I have driven that whole 
thing a few times. We probably all have. The adjoining properties are being used as rangeland. 
Very few resource dwellings are close to the subject location. The applicants may speak about this, 
but I think they have a lot of the grazing rights on the BLM land that surrounds this property as it 
is. Access is from Crowley Road. No new access is being requested, and no increase of traffic is 
proposed. No restrooms are proposed. Sanitation is not required. As part of the conditions purposed 
I think I have one on here about meeting the requirements of the state building codes. I will be 
honest I don’t really understand what I meant. When I asked about it I wasn’t sure. I did put that 
as a purposed condition of approval. I would also recommend that we worry about purposed 
condition of proposal number 3 that talks about meeting the requirements of Department of Fish 
and Wildlife. I will explain that right now as well. Initially, when I was having conversations with 
Kevin, the applicant’s representative. I thought about the Sage Grouse issue and I looked at it and, 
in the past, it has always been a large-scale development. That is defined in the rule with Sage 
Grouse. That includes disturbing over 5 acres, or being 50 ft tall. This did meet those requirements. 
Initially, I thought we got past it is not a large-scale development therefore the Sage Grouse rule 
doesn’t apply. Well, after I got the application submitted to me I submitted it to ODFW, because 
that is what we do. We share this information. He said “oh but wait there is this other thing down 
a little bit farther.” I’m like okay what does that mean. If the development is within 3.1 miles, if 
it’s within a low-density habitat, what this is, within 3.1 miles of an occupied or occupied pending 
then it is subject to rules as well. With that said, although, we are ready to hear everything about 
the Conditional Use Permit, it would be my recommendation, I will just say it up front, that we 
continue this, and it is what ODFW would like too, to continue this to make the final decision to 
hear the Sage Grouse stuff. To make sure the mitigation piece is done, and get ODFW’s thumbs 
up, to next month. Unfortunately, I think next month might be really bad. That is, it.  
 
Kathy Clarich – So, whether than leave the condition in there that they meet all those requirements 
if they found in the next week or two, you just want to continue it? 
 
Eric Evans - So, I talked to ODFW this afternoon. I said “Okay, would you be okay with us putting 
in the condition somehow putting it on me to make sure they meet those requirements?” He said 
he would prefer not to do that. Here is the deal is that we don’t need to fight with ODFW. The fact 
is that we just make them happy right now. They could appeal the decision if you guys did decide. 
Their legal remedy would be to appeal it if they didn’t agree with it. We don’t want to get locked 
in that battle by any means. We will just push it off for a month.  
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Rob Kindschy – What was our problem? What were they wanting mitigation on? If I read it right 
on their Sage Grouse thing the height limit was like 35 ft and you had the acre yield, and I realize 
it is in the 3.1 miles, that must be the only thing--- 
 
Kathy Clarich - ---Theirs’s is at 4. 
 
Eric Evans – Actually, the applicants --- 
 
Kathy Clarich - ---what theirs’s say and this says 3.1. 
 
Eric Evans – The applicants --- 
 
Kathy Clarich - ---they’re 4 miles, and its 3.1.  
 
Eric Evans – I think the applicants have actually met with ODFW. They were in a meeting with 
ODFW. They might be able to talk a little more about what their thoughts are. They did put it 
through their quantification tool they use to say how many acres of habitat is being disturbed. 
Therefore, how much needs to be mitigated? There is a quantification tool and I know Nigel said 
tomorrow when he got back into the office he was going to run it again with a little bit more of the 
information he had. I just think ODFW wants more information. 
 
Rob Kindschy – How long have they had this permit? When did you give them it to look at? 
 
Eric Evans – The Sage Grouse stuff? 
 
Rob Kindschy – Yeah, how long has ODFW have this stuff? 
 
Eric Evans – They have had this since I sent out noticed. Well, probably before I sent out notice. 
 
Rob Kindschy – Which was? 
 
Eric Evans – When I got the application, probably 30 days ago.  
 
Rob Kindschy – So, they have had 30 days to do anything, and they are making us go another 30 
days? 
 
Eric Evans – I mean, so, yeah. Realistically, what I would normally do in this type of situation. I 
would direct the applicant to ODFW before even accepting, and deeming an application complete. 
Because, they haven’t addressed these criteria realistically the application is not complete. So, it 
is kind of interesting. So, it is kind of interesting that ODFW really hasn’t, isn’t, actually, doesn’t 
have standing in this. They have never written a letter to me to say they have standing in this matter 
on the record. Now, there has been meetings and stuff, but really, they should have written a letter 
to me objecting to it, because it hadn’t met the Sage Grouse criteria, and that gives them standing. 
Without standing technically, I mean I’m not sure they could appeal, but neither here nor there, 
we don’t want to pick that fight. I don’t think we want to go down that road.  
 
Rob Kindschy – No, I understand that. It is just a little bit, I mean these people have done a lot of 
work. They have put together really well. 
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Eric Evans – No, I will tell you this, so we have seen a lot of applications, for a lot of years. My 
first look at this application, and I had a couple conversations with them on the phone about stuff, 
and about where we were going, and about the legal non-conforming, and he said we have agreed 
with this is the direction legally we needed to go. Then I get an email with this, and I’m like holy 
cow this is one of the best applications I have ever seen put together, honestly.  
 
Clark Forsyth – We actually have a submission. 
 
Eric Evans – I walked into Stephanie’s office, and I was like look at this. These guys are obviously 
from Portland, because they do things right. He did a fantastic job. 
 
Kathy Clarich – I will say, okay, so, we want to go ahead and hear what they have to say, and we 
are just pending on what ODF? 
 
Eric Evans – That’s my recommendation. Let’s get through the CUP stuff all the way besides just 
that one little piece, and next month it will literally to be a motion to accept the findings. Two 
motions, to accept the findings and approve the CUP.  I mean it should be a quick, hopefully. If 
that is what you choose to do to approve this? 
 
Rob Kindschy – Hopefully, they don’t have a contractor ready to go on the hanger, right there 
waiting--- 
 
Kathy Clarich - ---they wanted to have it done early this summer that’s why it was like.  
 
Rob Kindschy – It is kind of hard to get contractors right now.  
 
Eric Evans – Right, I agree. 
 
Applicant Testimony: Larry and Katariina Teufel, 4960 Crowley Road, Harper, OR 97906 
 
Larry Teufel – If I can address the ODFW issue briefly. We met with them virtually Monday. 
Nigel from that department they are claiming we are disrupting 52 acres worth of Sage Grouse 
habitat. They wanted to have the mitigation. That includes the whole surrounding area or 
whatever, their calculation. They want a mitigation area set aside somewhere between 5 to 7 
times that amount somewhere else we will put into a land trust, and agree not to develop that 
land. So, the way we calculate it the airstrip is an existing use, and he did kind of reference that 
wasn’t going to change it by extending it. So, the hanger is 10,000 sq feet. What they currently 
are asking for is a parcel that we have that is 360 acres that is not attached to this when it’s to the 
North. Which is about 15 million sq feet, so it is 1500 times the amount of land we are actually 
disturbing that they want to put in mitigation. So, we told them to kind of go back and look at it 
again, and that’s what they are doing.  
 
Rob Kindschy – so, did they come back to you again, Larry? 
 
Larry Teufel – They have not. We have not heard back from them. 
 
Katariina Teufel – They were really eager to do it that way though. That piece that we offered 
that is in a core area. So, it is more important for them and it has a lot of leks around it.  
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Larry Teufel – And Kat generously offered up that piece. She knows I really want a hanger.  
 
Katariina Teufel – They said they wanted anywhere from 100 acres to 360 acres. That piece is 
360 acres, so I figured well we could just offer that piece.  
 
Larry Teufel – If that’s what we need to do. We are willing to do that. Of course, we have that 
land and it’s in a precedence setting that’s the only thing I would be concerned about.  
 
Chad Gerulf – On that piece that they make you folks set aside, do you have to discontinue 
grazing and everything, or how does that work? 
 
Katariina Teufel – No, he said that it wouldn’t affect grazing.  
 
Larry Teufel – It wouldn’t affect grazing, it would affect any future development being 
prohibited.  
 
Chad Gerulf – Okay, so the likely hood is probably not that good. 
 
Eric Evans – Again, it’s only future development as long as the area you are disturbing now stays 
disturbed. So, if you decided oh we are just going to dig up the airport and never use it again, or 
get rid of the hanger.  
 
Larry Teufel – We didn’t talk about that. 
 
Katariina Teufel – He did mention that certain amount of time it would have to be developed. So, 
what we would have to agree on the time.  
 
Kathy Clarich – So, does the property then stay in your name? 
 
Katariina Teufel – It would stay in my name, yeah. 
 
Kathy Clarich – Just can’t do anything with it? 
 
Clark Forsyth – Yeah, they can’t develop it.  
 
Eric Evans – Out of curiosity did they tell you what it means to develop it? Are we talking you 
just can’t put a house on it? I mean you can’t do those things anyways.  
 
Larry Teufel – No development.  
 
Eric Evans – Just that’s it, just development.  
 
Larry Teufel – Just agricultural use, grazing.  
 
Katariina Teufel – Grazing would be okay, yeah. 
 
Eric Evans – Put realistically you are not really probably planning on developing the 360 acres 
anyways, right? 
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Katariina Teufel – We wouldn’t there is no access to it, and that’s why we like it because there 
are no roads here.  
 
Rob Kindschy – But, there will be no limitations to your grazing on it, or anything else? You can 
just treat it however you want, other then you can’t develop it? 
 
Larry Teufel – That is what my understanding is.  
 
Rob Kindschy – You would want that in writing. See if there is drop off at the end of the 
contract. See how long it is. Or, whether it is how long the airport is there. That is a lot of acres 
to put on that, particularly where it is already an existing airport.  
 
Eric Evans – I want to mention before I forgot, so my assumption was that Kevin was going to 
be on tonight, but I kind of wonder if he kind of go the wires crossed and didn’t know we were 
on Mountain Time.  
 
Larry Teufel – I’m assuming that. I have been trying to call him, but he is not answering.  
 
Eric Evans – So, I emailed him and that is all I, well, you probably have his cell phone number. I 
don’t have a cell phone number. I did email him earlier. I don’t know if you want to wait for him 
to come on? 
 
Rob Kindschy – Who is this? 
 
Eric Evans – So, Kevin is the one who works for --- (Inaudible) 
 
Kathy Clarich - ---the guy who prepared the packet. 
 
Eric Evans – the representative.  
 
Larry Teufel – He has been the land planner for years in our family. The company in Portland, 
very knowledgeable guy. 
 
Eric Evans – This is his first Sage Grouse thing. That kind of tripped him up a little bit, so.  
 
Kathy Clarich – I would say if he is not here we could go ahead and approve it, and then he 
couldn’t appeal it.  
 
Eric Evans – Kevin, this is Eric with the County. I tried to send you an email earlier. It was a 
little bit before, 5 minutes before 7:30. It dawned on me that maybe we hadn’t discussed we are 
on a different time zone over here.  
 
Kathy Clarich – Does he have anything else he wants to add to it? Since, he doesn’t know what 
we were talking about.  
 
Eric Evans – Kevin, do you want to talk about… 
 
(Went offline) 
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Eric Evans – Sorry, about that we had some technical difficulties and getting back on. I think the 
last thing we ended up with was asking Kevin if he wanted to say anything about this 
application? 
 
Kevin Apperson, 9755 SW Barnes Road, Suite 150, Portland, OR 97225 – I can go over it 
and highlight. I just made some brief points. One being, the Crowley Ranch airstrip has been in 
use for a long time, it’s not a new strip. It’s been there for 50 years and it is registered with the 
FAA, and we’re just adding 2,000 linear feet of airstrip to the existing facility, and then adding a 
hanger (Inaudible, flipping of papers in background) outside of the runway. The second part was 
this project is entirely internal to the property it is not accessible to the general public. It is a 
pretty long distance to any road way or the nearest private dwelling. There shouldn’t be any 
negligible impact from any noise or on any of adjoining properties. It sounds like you guys have 
already discussed the Sage Grouse issue. (Inaudible) Hopefully, you find the application 
favorably and approve our request.  
 
Kathy Clarich – I have a question for you on that ODFW, maybe you can answer it and maybe 
you can’t? Is it because of the hanger that they are wanting all that, or, is it because of the 
runway?  
 
Larry Teufel – The hanger.  
 
Kathy Clarich – So, if they move the hanger farther away from that lek if that’s possible, would 
that take care of that? 
 
Larry Teufel – Well, then you couldn’t get the airplanes to the hanger.  
 
Kathy Clarich – Oh, it’s that far away, okay.  
 
Larry Teufel – Yeah, it would be a long way.  
 
Eric Evans – It’s actually any development. So, I am not sure it is just the hanger.  
 
Kathy Clarich – Okay, well, that’s what I was wondering if it was just, because it was just the 
hanger it would move it back where its already been approved, and go from there. Okay, thank 
you. Anybody else have any questions for them?  
 
Robert Quick – I have one question. I guess it’s just, maybe not be able to answer, but, when 
ODFW with their mathematics, how did they arrive at those numbers? I mean the runway its self 
ends up being only about 1.4 acres. To me it seems outstanding that they are saying all these 
other acres.  
 
Larry Teufel – We have a detailed spreadsheet that applies the calculation to all the different 
factors, and to get a big of number they possibly could come up with, I think. We have looked at 
their calculations, and they are relooking at it to see if they can come down some, but Kevin you 
might be able to address that more then I can. We have all looked at those calculations.  
 
Kevin Apperson – There are some (Inaudible) based on loss of habitat and how they calculate, 
and the quality, and what upgrades you could do to the property, which, ultimately impact how 
much mitigation is required.  
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Eric Evans – Bob, also, the loss in the habitat goes with, if you remember when we did that 500 
and it ended up being 450 ft tower, so, part of the loss of habitat with that 450 ft tower was a 
predation, so nesting and what not on that tower for Raptors, Crows, and Magpies. So, part of the 
mitigation was not to allow that nesting. So, that is a loss of habitat, but with that one they start 
with 10 kilometers is the size. So, draw a 10-kilometer circle around that tower, and then you 
have to start counting down where your mitigation is from there. So, that’s why if you remember 
the number for the fee that they have given for that, because there was way more land loss in that 
one. It was over a million dollars.  
 
Robert Quick – Alright, I recall.  
 
Kathy Clarich – Anybody else have any questions? Okay. So, we have to ask them for the 
continuance, or do we just go ahead and continue. 
 
Eric Evans – No, its on motion with you guys. You know we might tell Kevin, because he 
missed my recommendation. That I recommended to continue this to next month. I think you 
guys have all your questions about the actual CUP its self, and my assumption is that your only 
concern is to make sure we are getting through this ODFW stuff, and then we just continue to 
date and time certain which is, April. 
 
Clark Forsyth – So, we can’t approve it with a condition for the Sage Grouse thing, or, is that not 
an option? 
 
Eric Evans – I guess my only concern is if we did it with a condition that ODFW would appeal 
it. Then it would just tie things up that is unnecessary. I feel like right now the safest thing and 
the easiest thing, and like I said there is some weird legalities of it, but I’m not sure, ODFW 
never wrote anything, there is nothing in record of it. So, technically they don’t have standing, 
but it’s just, we need to get this figured out. 
 
Clark Forsyth – Right. I don’t want it to go to an appeal or anything. 
 
Eric Evans – No, I mean it’s just going to be easier. I know they have some people lined out to 
build it. It’s just going to be a shorter amount of time if we just appease ODFW if they can. If 
they can come to a decision.  
 
Kathy Clarich – It would be April 28th at 7:30 PM, time and date certain.  
 
Eric Evans – Yep. 
 
Kathy Clarich – Okay, and it will be left open to public for testimony?  
 
Eric Evans – Yeah, the record will stay open. 
 
Kathy Clarich – Okay, so I need a motion for a continuance to April 28th at 7:30, Mountain time.   
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Clark Forsyth made a motion to continue to April 28th at 7:30 PM. Chad 
Gerulf seconded the motion which was unanimously approved by the 
Commissioners present. 

 
Kathy Clarich – We will see you back next month I guess. Hopefully, ODFW will have their 
stuff.  
 
Eric Evans – Honestly, I think next month should be pretty short, so, its just really going to be 
discussing, unless there is new evidence entered in the record anywhere else, but it should really 
just, if you guys are far enough, hopefully we can get to the point of time we can just do a 
condition that ODFW is happy with.  
 
Larry Teufel – Thank you.  
 
Closed to Public Testimony. 
 
OLD BUSINESS: 
 
Approval of transcribed minutes from the February 24th, 2022 hearings.  
 
Clark Forsyth made a motion to approve the transcribed minutes. Chad Gerulf seconded 
it. The motion passed unanimously and approved by the Commissioners present. 
 
Clark Forsyth made a motion to adjourn the public hearing. Rob Kindschy seconded the 
motion. The motion passed unanimously approved by the Commissioners present. 
 
 
Respectfully submitted, Alexis McDaniel 
 
Minutes approved by:  
 
Name:                                                                                    Date:                                                      
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